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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3000 

Gianting  Pardon  to  Certain  Persons 
Who  Have  Served  in  the  Armed  Forces 
OF  the  United  States  Since  June  25, 
1950 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  Constitution  of  the 
United  States  provides  that  the  Presi¬ 
dent  "shall  have  power  to  grant  reprieves 
and  pardons  for  offenses  against  the 
United  States,  except  in  cases  of  im¬ 
peachment”;  and 

WHEREAS  there  have  entered,  en¬ 
rolled  in.  or  been  inducted  into  the  armed 
forces  of  the  United  States  persons  who 
had  prior  to  their  entry,  enrollment,  or 
induction  been  convicted  of  offenses 
against  the  laws  of  the  United  States, 
other  than  the  laws  for  the  government 
of  the  armed  forces  of  the  United  States; 
and 

WHEREAS  it  appears  that  such  con- 
Ticted  persons  who  have  been  or  shall 
hereafter  be  honorably  discharged  or 
separated  from  the  armed  forces,  or 
separated  with  honor  from  active  serv¬ 
ice  therein,  after  serving  in  active  status 
for  not  less  than  one  year  subsequent  to 
June  25,  1950  ought  to  be  pardoned: 

NOW.  THEREFORE.  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  grant  a  full  pardon 
to  all  persons  convicted  of  violation  of 
any  law  of  the  United  States,  except  the 
laws  for  the  government  of  the  armed 
forces  of  the  United  States,  who  prior  to 
the  date  hereof  entered,  enrolled  in,  or 
were  inducted  into  the  armed  forces  of 
the  United  States  and  who  after  serving 
to  active  status  for  not  less  than  one  year 
aubsequent  to  June  25, 1950  have  been  or 
ahall  hereafter  be  honorably  discharged 
or  separated  therefrom,  or  separated 
onder  honorable  conditions  from  active 
aervice  therein:  Provided,  however,  that 
^iich  pardon  shall  not  be  construed  to 
delude  the  pardon  of  such  persons  for 
offenses  for  which  conviction  has 
oocn  obtained  after  the  date  of  such 
enrollment,  or  induction. 

IN  WITNESS  WfiEREOP,  I  have  here- 
I  '“ito  set  my  hand  and  caused  the  seal 


of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
24th  day  of  December,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
seventh. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

[P.  R.  Doc.  62-13780;  Filed,  Dec.  29,  1952; 
4:50  p.  m.] 


PROCLAMATION  3001 

Granting  Amnesty  and  Pardon  to  Cer- 
,  TAIN  Persons  Convicted  by  Court- 

Martial  of  Desertion  From  the  Armed 

Forces  of  the  United  States 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  section  2  of  Article  n  of 
the  Constitution  of  the  United  States 
of  America  provides  that  the  President 
"shall  have  power  to  grant  reprieves  and 
pardons  for  offenses  against  the  United 
States,  except  in  cases  of  impeachment”; 
and 

WHEREAS  section  306  of  the  Nation¬ 
ality  Act  of  1940  (54  Stat.  1141)  provides 
in  part  that  a  person  who  at  any  time 
during  which  the  United  States  is  at  war 
deserts  the  military  or  naval  forces  of 
the  United  States  shall  upon  conviction 
thereof  by  a  court-martial  be  ineligible 
to  become  a  citizen  of  the  United  States, 
and  that  such  deserters  shall  be  forever 
Incapable  of  holding  any  office  of  trust 
or  of  profit  under  the  United  States,  or 
of  exercising  any  rights  as  citizens 
thereof;  and 

WHEREAS  section  401  (a)  (g)  of  the 
said  Act,  as  amended  by  section  1  of  the 
act  of  January  20,  1944,  58  Stat.  4,  pro¬ 
vides  in  part  that  any  person  who  is  a 
national  of  the  United  States,  whether 
by  birth  or  naturalization,  shall  lose  his 
nationality  by  deserting  the  military  or 
naval  forces  of  the  United  States  in  time 
(Ckintinued  on  p.  11835) 
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of  war,  provided  that  he  is  convicted 
thereof  by  court-martial  and  as  a  result 
of  such  conviction  is  dismissed  or  dis¬ 
honorably  discharged  from  the  service 
of  such  military  or  naval  forces;  and 

WHEREAS  section  314  and  section  349 
(a)  (8)  of  the  Immigration  and  Nation¬ 
ality  Act  (66  Stat.  241,  268)  contain  sub¬ 
stantially  the  same  provisions  as  those 
contained  in  the  said  sections  306  and 
401  (a)  (g),  respectively,  of  the  Nation¬ 
ality  Act  of  1940,  and  are  expressly  ap¬ 
plicable  to  desertion  from  the  air  forces, 
as  well  as  the  military  and  naval  forces, 
of  the  United  States;  and 

WHEREAS  active  hostilities  in  World 
War  II  terminated  on  August  14,  1945, 
but  the  last  of  the  states  of  war  existing 
at  that  time  was  not  formally  and  legally 
terminated  until  April  28,  1952;  and 

WHEREAS  no  active  hostilities  existed 
between  August  14,  1945,  and  June  25, 
1950,  the  date  of  the  Korean  invasion; 
and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  interest  to  grant  amnesty 
and  pardon,  to  the  extent  hereafter  indi¬ 
cated,  to  all  persons  who  deserted  from 
the  armed  forces  of  the  United  States 
on  or  after  August  14,  1945,  and  prior  to 
June  25,  1950,  and  consequently  were,  or 
may  hereafter  be,  convicted  by  court- 
martial  of  desertion  committed  in  time 
of  war,  and  to  all  persons  who  as  a  result 
of  such  conviction  were,  or  may  here¬ 
after  be,  dismissed  or  dishonorably  dis¬ 
charged  from  the  armed  forces  of  the 
United  States: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  section  2  of 
Article  II  of  the  Constitution  of  the 
United  States  of  America  do  hereby 
grant  amnesty  and  pardon  to  all  persons 
who  have  heretofore  been,  or  may  here¬ 
after  be,  convicted  by  court-martial  of 
desertion  from  any  branch  of  the  armed 
forces  of  the  United  States  in  time  of 
.war  committed  on  or  after  August  14, 
1945,  but  prior  to  June  25,  1950,  and  also 
to  all  persons  who  as  a  result  of  such 
conviction  have  been,  or  may  hereafter 
be,  dismissed  or  dishonorably  discharged 
from  the  armed  forces  of  the  United 
States,  to  the  extent  that  there  shall  be, 
and  hereby  is,  fully  remitted  as  to  such 
persons  any  relinquishment,  loss,  or  for¬ 
feiture  of  their  rights  (including  the 
right  to  become  a  citizen  of  the  United 
States),  capacities,  or  nationality,  in¬ 
curred  under  the  provisions  of  the  said 
sections  306  and  401  (a)  (g)  of  the 
Nationality  Act  of  1940  and  the  said  sec¬ 
tions  314  and  349  (a)  (8)  of  the  Immi¬ 
gration  and  Nationality  Act  as  a  result 
of  such  conviction,  or  of  such  conviction 
and  dismissal  or  dishonorable  discharge 
from  the  armed  forces  of  the  United 
States. 

Nothing  in  this  proclamation  shall  be 
construed  as  removing,  or  as  authorizing 
the  removal  of,  any  charge  of  desertion 
w'hich  may  now  be  pending  on  the  rolls 
or  records  of  the  United  States  in  the 
case  of  any  person,  or  as  pardoning, 
'remitting,  or  mitigating  any  penalties 
to  which  any  person  is  now,  or  may 
hereafter  become,  liable  except  as  here¬ 
inbefore  specifically  provided. 
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IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caus^  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

IX)NE  at  the  City  of  Washington  on 
this  24th  day  of  December  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
seventh. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

[P.  R.  Doc.  62-13779;  Piled,  Dec.  29.  1952; 

4:50  p.  m.j 


RULES  AND 
REGULATIONS 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  8 — Promotion,  Demotion,  Reas¬ 
signment,  AND  Transfer  of  Permanent 

Employees 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (1)  and 
(3)  of  §  8.108  (a)  and  subparagraph  (1) 
of  §  8.204  (a)  are  amended  to  read  as 
set  out  below.  As  amended,  §§  8.108  and 
8.204  will  read  as  follows: 

§  8.108  Agency  authority  for  pronto^ 
tion,  demotion,  reassignment,  or  transfer 
without  reemployment  rights,  (a)  The 
Commission  hereby  delegates  authority 
to  agencies : 

(1)  To  promote,  demote,  or  reassign 

(i)  any  permanent  employee  having  a 
competitive  status  and  serving  in  a 
competitive  position  (or  in  an  excepted 
position  to  which  he  was  appointed  in  ac¬ 
cordance  with  the  Commission’s  regula¬ 
tions  for  the  competitive  service),  and 

(ii)  any  employee  serving  under  an  ex¬ 
cepted  appointment  which  he  received 
(without  a  break  in  service  of  a  full  work 
day)  after  service  in  a  position  with  a 
competitive  status,  provided  he  had 
completed  at  least  six  months  of  the  pro¬ 
bationary  period  before  receiving  the  ex¬ 
cepted  appointment. 

(2)  To  promote,  demote,  or  reassign 
on  an  indefinite  basis  any  status  quo  em¬ 
ployee. 

(3 )  To  transfer  without  reemployment 
rights  (i)  any  permanent  employee  hav¬ 
ing  a  competitive  status  and  serving  in 
a  competitive  position  (or  in  an  excepted 
position  to  which  he  was  appointed  in 
accordance  with  the  Commission’s  regu¬ 
lations  for  the  competitive  service),  and 
(ii)  any  employee  serving  under  an  ex¬ 
cepted  appointment  which  he  received 
(without  a  break  in  service  of  a  full  w’ork 
day)  after  service  in  a  position  with  a 
comp>etitive  status,  provided  he  had 
completed  at  least  six  months  of  the  pro¬ 
bationary  peri(xl  before  receiving  the  ex- 
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(jepted  appointment:  Provided,  That 
this  authority  shall  not  be  used  In  the 
case  of  any  transfer  from  a  nondefense 
to  a  defense  activity  which  can  be  ef¬ 
fected  with  reemployment  rights  under 
§  8.204.  Such  actions  shall  be  taken  in 
accordance  with  the  standards  of  the 
Commission. 

(b)  The  indefinite  appointment  with¬ 
out  reemployment  rights  of  any  perma¬ 
nent  employee  having  a  competitive 
status  and  serving  in  a  competitive  posi¬ 
tion  (or  in  an  excepted  position  to  which 
he  was  appointed  in  accordance  with  the 
Commission’s  regulations  for  the  com¬ 
petitive  service)  which  was  made  on  or 
after  November  1,  1951,  under  former 
§  7.105  (a)  (2)  of  this  chapter,  without 
a  break  in  service  of  one  work  day,  is 
hereby  converted  to  a  transfer  without 
reemployment  rights  under  this  section. 

(c)  The  Commission  may  disapprove 
any  promotion,  demotion,  reassignment, 
or  transfer,  or  suspend  or  withdraw  this 
authority  whenever,  after  post-audit,  it 
finds  that  the  regulations  in  this  sub¬ 
part  have  not  been  followed. 

*  •  •  •  • 

§  8.204  Agency  authority  and  general 
requirements  for  transfer  or  appointment 
with  reemployment  rights — (a)  Filling 
competitive  positions.  The  Commission 
hereby  delegates  authority  to  agencies, 
whenever  the  conditions  of  §  8.203  are 
met,  to  employ  with  reemployment  rights 
permanent  employees  of  another  agency 
as  follows: 

(1)  By  transfer,  (1)  any  permanent 
employee  having  a  competitive  status 
and  serving  in  a  competitive  position  (or 
in  an  excepted  position  to  which  he  was 
appointed  in  accordance  with  the  Com¬ 
mission’s  regulations  for  the  competitive 
service),  and  (ii)  any  employee  serving 
under  an  excepted  appointment  which 
he  received  (without  a  break  in  service 
of  a  full  work  day)  after  service  in  a 
position  with  a  competitive  status,  pro¬ 
vided  he  had  completed  at  least  six 
months  of  the  probationary  period  be¬ 
fore  receiving  the  excepted  appointment. 
The  indefinite  appointment  with  reem¬ 
ployment  rights  of  any  permanent  em¬ 
ployee  having  a  competitive  status  and 
serving  in  a  comiietitive  position  (or  in 
an  excepted  position  to  which  he  was 
appointed  in  accordance  with  the  Com¬ 
mission’s  regulations  for  the  competitive 
service)  which  was  made  on  or  after 
November  1,  1951,  under  former  §  8.115 

(a)  without  a  break  in  service  of  one 
work  day,  is  hereby  converted  to  a  trans¬ 
fer  with  reemployment  rights  under  this 
section. 

(2)  By  indefinite  appointment,  any 
permanent  employee  without  competitive 
status  serving  in  an  excepted  position, 
and  any  status  quo  employee. 

(b)  Filling  excepted  positions.  In  the 
discretion  of  the  agency,  any  position  ex¬ 
cepted  from  the  competitive  service  may 
be  filled  by  appropriate  excepted  ap¬ 
pointment.  or  by  transfer  or  appointment 
in  accordance  with  the  Commission’s 
regulations  for  the  competitive  service. 
Any  permanent  employee  who  is  so 
transferred  or  appointed  in  an  excepted 
position  without  a  break  in  service  of  one 
work  day  shall  be  entitled  to  reemploy¬ 
ment  rights  in  his  original  agency  when 


such  appointment  or  transfer  meets  the 
conditions  of  §  8.203  for  granting  reem¬ 
ployment  rights. 

(c)  Standards  and  promotion  restric¬ 
tions.  All  transfers  and  appointments 
under  this  section  to  competitive  posi¬ 
tions  shall  be  made  in  accordance  with 
the  standards  of  the  Commission  and 
shall  be  subject  to  the  restrictions  of 
§  8.109. 

(d)  Post-audit.  The  Commission  may 
disapprove  any  such  transfer  or  appoint¬ 
ment  to  a  competitive  position  or  sus¬ 
pend  or  withdraw  this  authority  when¬ 
ever,  after  post-audit,  it  finds  that  the 
regulations  in  this  subpart  have  not  been 
followed. 

(e)  Probationary  or  trial  period.  Per- 
sons  transferred  or  appointed  under  this 
section  to  competitive  positions  shall  not 
be  required  to  serve  a  new  probationary 
or  trial  period.  However,  the  transfer 
of  any  employee  during  his  probationary 
period  shall  be  subject  to  completion  of 
such  period. 

(f)  Within-grade  salary  steps.  Per¬ 
sons  serving  under  such  transfers  or  in- 
definite  appointments  are  eligible  lor 
within-grade  salary-step  increases  in  the 
same  manner  as  provided  in  §  2.115  (c) 
of  this  chapter. 

(R.  S.  1763,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv- 
ic:e  Commission, 

[seal]  Robert  Ramspeck, 

Chairman. 

[P.  R.  Doc.  52-13732;  Piled,  Dec.  30.  1952; 

8:55  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  502 — Rules  of  Procedure 
FOR  Claims 

Part  502  specifies  the  rules  of  proce¬ 
dure  for  claims  before  the  Office  under 
sections  9  (a),  32,  and  34  of  the  Tradin? 
With  the  Enemy  Act,  as  amended.  It 
is  being  amended  to  delegate  to  the 
Hearing  Examiners  authority  to  hear 
claims  under  section  9  (a) ;  to  clarify 
the  pre-hearing  conference  procedure; 
to  specify  what  evidence  may  be  admissi¬ 
ble  to  authorize  the  Hearing  Examiners 
to  correct  clerical  and  ministerial  errors 
in  their  decisions;  to  permit  summary 
dismissal  of  claims  where  there  is  no 
objection  by  the  claimant.  In  other 
cases  the  language  has  been  revised  to 
remove  ambiguities  and  duplicatioa 
Since  these  rules  relate  solely  to  pro¬ 
cedure,  notice  and  hearing  on  the 
amendments  are  unnecessary. 

Part  502  is  hereby  amended  to  read  as 
follows: 

STJBPART  A - GENERAL  RULES 

Sec. 

502.1  Scope  erf  part. 

502.2  Definitions. 

502.3  Indispensable  party. 

502.4  Appearance. 

502.5  Intervention. 

502.6  Forms. 
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Sec. 

602.7 

502.8 

502.9 

502.10 

502.11 

502.12 

502.13 

502.14 

502.15 

502.16 

502.17 

502.18 

502.19 

502.20 

502.21 

502.22 

502.23 

502.24 

502.25 

502.26 

502.27 

502.28 
502  29 
502.30 


502.31 

502.32 


Amendment  and  withdrawal  at 
claim. 

Order  for  hearing. 

Designation  of  Hearing  Examiner. 

Removal  of  a  claim  proceeding  and 
hearing  by  the  Director. 

Pre-hearing  conferences. 

Ck)nsolidatlon  of  claims. 

Hearings. 

Witnesses. 

Subpoenas. 

Depositions. 

Documents  in  a  foreign  language. 

Motions. 

Withdrawal  of  pap>ers. 

Oral  argument. 

Proposed  findings  and  conclusions. 

Hearing  Examiner’s  decision. 

Review  of  the  Hearing  Examiner’s 
decision. 

Waiver  by  the  Director. 

Motion  to  dismiss. 

Service. 

Computation  of  time. 

Continuances  and  extensions. 

Fees. 

Filing  of  debt  claims  by  depositors 
of  Yokohama  Specie  Bank,  Ltd., 
Honolulu  Branch. 

Filing  of  claim  as  condition  prece¬ 
dent  to  suit. 

Effect  of  disallowance  of  claim  in 
determining  period  of  llmitatlohs 
for  filing  suit. 

SUBPABT  B - TITLE  CLAIMS 


502.100  Definitions. 

502.101  Order  of  processing. 

502.102  Procedure  for  allowance  without 

hearing. 

502.103  Requirement  for  hearing. 

502.104  Hearing  calendar. 

502.105  National  interest. 

502.106  Publication  of  notice  of  intention  to 

return  vested  property. 

502.107  Revocation  of  notice  of  Intention  to 

return  vested  property. 

502.108  Return  order. 

502.109  Final  audit. 

502.110  Return  of  vested  property. 

STTBPART  C - DEBT  CLAIMS 

602.200  Definitions. 

502.201  Procedure  for  allowance  and  pay¬ 

ment  without  hearing  of  claims 
against  debtors’  solvent  estates. 

602.202  Claims  against  debtors’  insolvent 

estates. 

502203  Requirement  for  hearing. 

502.204  Payment  of  allowed  claims. 

602.205  F\iture  payments. 

SUBPART  D - GENERAL  CLAIMS 

602.300  General  claims. 

Adthoritt:  §§  502.1  to  502.300  Issued  un- 
Itr  40  Stat.  411,  50  U.  8.  C.  App.  1  et  seq.; 
•*c.  301,  .55  Stat.  839,  50  U.  8.  C.  App.  5;  E.  O. 
>193,  July  6,  1942,  7  F.  R.  5205,  3  CFR,  1943 
Supp.;  E.  O.  9725,  May  16,  1946,  11  F.  R. 
5M1.  3  CFR,  1946  Supp.;  E.  O.  9788,  October 
li  1946,  11  F.  R.  11981,  3  CFR,  1946  Supp.; 
J  0.  10254.  June  15,  1951,  16  P.  R.  5829, 


SUBPART  A — GENERAL  RULES 

5  502.1  Scope  of  part,  (a)  Sections 
W2.1  to  502.32  shall  be  applicable  solely 
w  title  and  to  debt  claims. 

Jb)  Sections  502.100  to  502.110  shaU 
applicable  solely  to  title  claims. 

Jc)  Sections  502.200  to  502.205  shall 
9®  applicable  solely  to  debt  claims. 

(d)  Section  502.300  shall  be  applicable 
all  claims  other  than  title  and  debt 
Claims  as  defined  in  §  502.2  (e)  and  (f). 

5  502.2  Definitions.  As  used  in  this 
part,  unless  the  context  otherwise  re¬ 
quires; 


(a)  The  term  “act”  means  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 
The  term  “section”  refers  to  a  section 
of  the  act. 

(b)  The  term  “OfiQce”  means  the  Of¬ 
fice  of  Alien  Property. 

(c)  The  term  “rules”  means  the  rules 
of  the  OflBce  set  forth  in  this  part. 

(d)  The  term  “Director”  means  the 
Director,  OflBce  of  Alien  Property,  or 
other  person  duly  authorized  to  perform 
his  functions. 

(e)  The  term  “title  claim”  means  a 
claim  under  sections  9  (a)  or  32. 

(f)  The  term  “debt  claim”  means  a 
claim  under  section  34. 

(g)  The  term  “claim”  refers  to  a  title 
claim  or  a  debt  claim  and  shall  include 
the  Notice  of  Claim  form,  any  amend¬ 
ment  thereto,  and  such  other  material 
as  may  have  been  filed  by  the  claimant 
with  respect  to  the  claim. 

(h)  The  term  “claimant”  means  the 
person  in  whose  behalf  a  claim  is  filed. 

(i)  The  term  “claim  proceeding” 
means  the  administrative  processing  of 
a  claim  and  includes  the  claim. 

(j)  The  term  “parties”  includes  the 
claimant  and  the  Chief  of  the  Claims 
Branch. 

(k)  The  term  “vested  property”  means 
any  property  or  interest  vested  in  or 
transferred  to  the  Attorney  General  of 
the  United  States  pursuant  to  the  act 
(other  than  any  property  or  interest  so 
acquired  by  the  United  States  prior  to 
December  18,  1941),  or  the  net  proceeds 
thereof. 

(l)  The  term  “filing”  means  receipt 
by  the  Office  or  appropriate  officer  or 
employee  thereof. 

(m)  The  term  “Chief  Hearing  Exam¬ 
iner”  refers  to  the  hearing  examiner 
designated  as  such  by  the  Director. 

(n)  The  term  “docketed  claim”  means 
a  claim  which  has  been  referred  by  the 
Director  or  the  Chief  of  the  Claims 
Branch  to  the  Chief  Hearing  Examiner 
for  hearing  and  has  been  given  a  docket 
number. 

(o)  The  term  “hearing”  means  the 
proceedings  upon  a  docketed  claim. 

§  502.3  Indispensable  party.  The 
Chief  of  the  Claims  Branch  shall  be  a 
necessary  party  in  all  claim  proceedings. 

§  502.4  Appearance.^  (a)  A  claimant 
may  appear  in  a  claim  proceeding  in 
person  or  may  be  represented  by  an 
agent,  attorney  in  fact  or  at  law.  A 
member  of  a  partnership  may  represent 
the  partnership;  an  officer  of  a  corpo¬ 
ration,  trust  or  association  may  repre¬ 
sent  the  corporation,  trust  or  association, 
and  an  officer  or  employee  of  a  federal, 
state  or  territorial  agency,  office  or  de¬ 
partment  may  represent  the  agency, 
office  or  department. 

(b)  Any  person  appearing  in  a  claim 
proceeding  in  a  representative  capacity 
may  be  required  to  file  a  power  of  attor¬ 
ney  showing  his  authority  to  act  in  such 
capacity. 

S  502.5  Intervention.  Any  person  who 
claims  to  have  a  substantial  interest 
in  a  docketed  claim  proceeding  may  file 


*  Cross  Reterence:  For  limitations  on  rep¬ 
resentative  activities,  see  S  505.60  of  this 
chapter.  For  powers  of  attorney,  see  {  505.1 
(d)  of  this  chapter. 


a  specification  of  such  interest  in  writ¬ 
ing  with  the  Hearing  Examiner  after 
serving  a  copy  thereof  upon  the  parties. 
Upon  a  finding  by  the  Hearing  Examiner 
that  the  petitioner  has  a  substantial 
Interest  which  may  be  adversely  af¬ 
fected  by  the  proceeding  he  may  author¬ 
ize  the  petitioner  to  participate  in  the 
proceeding  upon  such  conditions  as  may 
be  imposed. 

§  502.6  Forms,  (a)  Claims  shall  be 
filed  on  forms  authorized  or  prescribed 
by  the  rules  of  this  Office. 

(b)  Subject  to  the  provisions  of  sec¬ 
tions  33  and  34  (b)  of  the  act,  the  Di¬ 
rector  or  the  Chief  of  the  Claims  Branch 
may  expressly  waive  the  requirement  of 
paragraph  (a)  of  this  section. 

Note:  Section  501.80  of  this  chapter  pre¬ 
scribes  forms  for  use  In  ffllng  claims.  Section 
501.50  (d)  of  this  chapter  provides  that  when 
allowance  of  a  claim  under  the  act  is  dep>end- 
ent  on  issuance  of  a  license  under  Executive 
Order  8389,  3  CFR,  1943  Cum.  Supp.,  as 
amended,  the  filing  of  a  claim  is  deemed  to 
include  an  application  for  a  requisite  li¬ 
cense. 

§  502.7  Amendment  and  withdrawal 
of  claim,  (a)  Subject  to  the  provisions 
of  sections  33  and  34  (b)  of  the  act,  the 
claimant  may  amend  his  claim  prior  to 
hearing,  or  after  the  opening  of  a  hear¬ 
ing  in  a  claim  proceeding,  by  consent 
of  the  Chief  of  the  Claims  Branch  or  as 
allowed  by  the  Hearing  Examiner  or  the 
Director. 

(b)  The  claimant  may  at  any  time 
withdraw  his  claim  by  notice  in  writing 
to  that  effect. 

§  502.8  Order  for  hearing.  The  Di¬ 
rector,  or  the  Hearing  Examiner  in  any 
docketed  claim  proceeding,  may  issue  an 
order  for  hearing.  In  fixing  the  time 
for  hearing,  due  regard  shall  be  given  to 
the  status  of  the  claim  proceeding  and 
the  convenience  of  the  parties.  The 
order  shall  specify  the  time,  place,  and 
nature  of  the  hearing.  The  order  shall 
be  served  on  all  parties  a  reasonable 
time,  but  not  less  than  ten  (10)  days,  in 
advance  of  the  hearing,  unless  the  par¬ 
ties  shall  agree  to  a  shorter  time. 

§  502.9  Designation  of  Hearing  Ex¬ 
aminer.  Prior  to  hearing,  a  Hearing 
Examiner  shall  be  designated  by  the 
Chief  Hearing  Examiner. 

§  502.10  Removal  of  a  claim  proceed- 
ing  and  hearing  by  the  Director.  The 
Director  may  personally  conduct  a  hear¬ 
ing  and  may  exercise  the  other  functions 
appropriate  to  the  Hearing  Examiner. 
The  Director,  at  any  stage  of  a  claim 
proceeding  before  a  Hearing  Examiner, 
may  remove  the  claim  proceeding  from 
the  Hearing  Examiner.  Decisions  of  the 
Director  under  this  section  shall  first  be 
issued  in  tentative  form. 

§  502.11  Pre-hearing  conferences,  (a) 
At  any  time  after  a  claim  has  been 
docketed  with  the  Chief  Hearing  Exam¬ 
iner  and  prior  to  hearing,  the  Hearing 
Examiner  may  arrange  for  the  parties  to 
appear  before  him  at  a  designated  time 
and  place  for  the  purpose  of  determining 
the  issues  between  the  parties  and  ob¬ 
taining  admissions  or  stipulations  with 
respect  to  any  matters,  records,  or  docu¬ 
ments  which  will  be  relied  upon  by  any 
party  at  the  hearing. 
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(b)  At  the  conclusion  of  the  confer¬ 
ence,  the  Hearing  Examiner  shall  pre¬ 
pare  an  order  setting  forth  the  issue  or 
issues  to  be  determined  at  the  hearing 
and  describing  the  matters,  records,  or 
documents  which  the  parties  have  ad¬ 
mitted  or  stipulated.  Such  order  shall 
be  presented  to  each  of  the  parties  for 
their  approval  and  when  approved  by 
them  shall  be  made  a  part  of  the  record 
in  the  claim  proceeding  and  shall  be 
conclusive  as  to  the  action  embodied 
therein. 

§  502.12  Consolidation  of  claims. 
The  Director,  the  Chief  Hearing  Exam¬ 
iner,  or  the  designated  Hearing  Exam¬ 
iner,  may,  where  such  action  will  expe¬ 
dite  the  disposition  of  claims  and  further 
the  ends  of  justice,  consolidate  docketed 
claims. 

§  502.13  Hearings,  (a)  All  hearings, 
except  hearings  before  the  Director, 
shall  be  conducted  by  a  Hearing  Exam¬ 
iner.  At  any  time  prior  to  hearing,  a 
Hearing  Examiner  may  be  designated  to 
take  the  place  of  the  Hearing  Examiner 
previously  designated  to  conduct  the 
hearing.  In  the  case  of  the  death,  ill¬ 
ness.  disqualification  or  unavailability  of 
the  Hearing  Examiner  presiding  in  any 
claim  proceeding,  another  Hearing  Ex¬ 
aminer  may  be  designated  to  take  his 
place.  Hearing  Examiners  shall,  so  far 
as  practicable,  be  assigned  to  cases  in  ro¬ 
tation. 

(b)  The  Hearing  Examiner  may 
withdraw  from  a  case  when  he  deems 
himself  disqualified  or  he  may  be  with¬ 
drawn  by  the  Director  after  affidavits 
alleging  personal  bias  or  other  disqual¬ 
ifications  have  been  filed  with  the  Direc¬ 
tor  and  the  matter  has  been  considered 
by  the  Director  or  by  a  Hearing  Exam¬ 
iner  upon  referral  by  the  Director. 

(c)  Hearings  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Director  or  the  Hearing  Examiner. 

(d)  Except  as  provided  by  the  rules 
of  this  Office,  including  this  part,  Hear¬ 
ing  Examiners  presiding  at  hearings 
shall  have  the  hearing  powers  set  forth 
in  section  7  (b)  of  the  Administrative 
Procedure  Act. 

(e)  Hearing  Examiners  shall  act  in¬ 
dependently  in  the  performance  of 
their  duties  as  examiners  and  perform  no 
duties  inconsistent  with  their  duties  and 
resix>nsibilities  as  examiners.  Save  to 
the  extent  required  for  the  disposition 
of  ex  parte  matters,  no  Hearing  Exam¬ 
iner  shall  consult  any  person  or  party 
as  to  any  fact  in  issue  unless  upon  no¬ 
tice  and  opportunity  for  all  parties  to 
participate. 

(f)  The  claimant  shall  be  the  moving 
party  and  shall  have  the  burden  of  proof 
on  all  the  issues  involved  in  the  claim 
proceeding.  The  claimant  shall  pro¬ 
ceed  first  at  the  hearing. 

(g)  A  presumption  of  the  accuracy 
and  the  validity  of  the  findings  in  a 
vesting  order  as  to  ownership  of  the 
property  immediately  prior  to  vesting 
shall  be  operative  in  all  claims.  Such 
findings  shall  be  deemed  accurate  and 
valid  unless  contested  or  put  in  issue  by  a 
party,  in  which  event  such  party  shall 
have  the  burden  of  proving  his  allega¬ 
tions  as  to  ownership  of  the  prop)erty  in¬ 
volved  immediately  prior  to  vesting. 


(h)  Any  party  and  the  Hearing  Ex¬ 
aminer  shall  have  the  right  and  power  to 
call,  examine  and  cross-examine  wit¬ 
nesses.  and  to  Introduce  into  the  record 
documentary  or  other  evidence. 

(i)  In  a  claim  proceeding,  the  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  shall  not  be  controlling.  How¬ 
ever,  it  shall  be  the  policy  to  exclude 
irrelevant,  immaterial  or  unduly  repeti¬ 
tious  evidence. 

(j)  Any  record,  document  or  other 
writing,  or  any  portion  thereof,  from  the 
files  of  any  foreign  industrial,  business 
or  commercial  enterprise,  or  from  the 
official  files  of  a  foreign  government,  or 
any  subdivision  or  agency  thereof,  shall, 
if  otherwise  relevant,  be  admissible  in 
evidence  in  a  claim  proceeding  as  com¬ 
petent  evidence  of  the  matters  therein 
contained,  when  authenticated  by  a  cer¬ 
tificate  of  an  investigator  of  this  Office 
or  any  other  agency  of  the  United  States, 
or  by  a  duly  designated  representative 
of  the  allied  military  or  civilian  authority 
of  occupation,  stating  that  such  record, 
document  or  other  writing  came  from 
the  files  of  such  enterprise,  or  from  the 
official  files  of  such  foreign  government. 
All  circumstance*  in  the  making  of  such 
record,  document  or  writing,  as  well  as 
the  lack  of  opportunity  for  cross-exami¬ 
nation,  shall  be  considered  by  the  Direc¬ 
tor  or  the  Hearing  Examiner  in  deter¬ 
mining  its  weight,  but  shall  not  affect 
its  admissibility.  A  copy  of  such  record, 
document  or  writing  shall  be  equally  ad¬ 
missible  as  the  original  when  accom¬ 
panied  by  a  certificate  of  any  of  the 
persons  hereinabove  designated,  stating 
that  it  conforms  to  the  original.  The 
methods  of  authentication  provided  for 
in  this  rule  shall  be  in  addition  to,  and 
not  exclusive  of,  other  methods  of 
authentication. 

(k)  All  investigative  reports,  affidavits, 
or  other  written  statements  of  persons 
that  reside  at  a  distance  of  more  than 
100  miles  from  the  place  of  a  hearing 
or  are  otherwise  unavailable  as  wit¬ 
nesses,  when  signed  by  an  investigator 
of  this  Office  or  any  other  agency  of 
the  United  States,  or  by  the  person  mak¬ 
ing  such  affidavit  or  statement,  shall  be 
accepted  as  evidence  and  made  a  part 
of  the  record  in  a  claim  proceeding.  All 
circumstances  in  the  making  of  such  in¬ 
vestigative  report,  affidavit,  or  other 
written  statement,  as  well  as  the  lack  of 
opportunity  for  cross-examination,  shall 
be  <;onsidered  by  the  Director  or  the 
Hearing  Examiner  in  determining  its 
weight,  but  shall  not  affect  its  admissi¬ 
bility.  A  copy  of  any  investigative  report 
shall  be  equally  admissible  as  the  original 
when  accompanied  by  a  statement  of  an 
official  of  this  Office  or  other  agency  of 
the  United  States  that  it  is  a  copy  of 
such  report. 

(l)  In  the  discretion  of  the  Hearing 
Examiner,  the  hearing  may  be  adjourned 
from  day  to  day  or  adjourned  to  a  later 
date  or  to  a  different  place  by  announce¬ 
ment  thereof  at  the  hearing  by  the 
Hearing  Examiner  or  by  appropriate  no¬ 
tice. 

(m)  In  the  discretion  of  the  Hearing 
Examiner,  any  witness  may  be  excluded 
until  he  is  called  upon  to  testify.  Con¬ 
temptuous  conduct  at  any  hearing  before 


a  Hearing  Examiner  shall  be  ground  for 
exclusion  from  the  hearing.  Failure  or 
refusal  of  a  witness  to  appear  at  any 
such  hearing  or  to  answer  any  question 
which  has  been  ruled  to  be  proper  may 
be  ground  for  the  striking  out  of  all 
testimony  which  may  have  been  previ- 
ously  given  by  such  witness  on  related 
matters. 

(n)  Hearings  shall  be  stenographi- 
cally  reported  by  a  reporter  designated 
by  the  Director  or  Chief  Hearing  Exam¬ 
iner  and  a  transcript  of  such  report  shall 
be  a  part  of  the  record  and  the  sole 
official  transcript  of  the  proceeding. 
Such  transcript  shall  include  a  verbatim 
report  of  the  hearings.  Nothing  shall 
be  omitted  therefrom  except  as  directed 
on  the  record  by  the  Director  or  the 
Hearing  Examiner.  Corrections  in  the 
official  transcript  may  be  made  with  the  = 
consent  of  the  Hearing  Examiner  to 
make  it  conform  to  the  evidenc?  pre¬ 
sented  at  the  hearing.  Parties  desiring 
copies  of  the  transcript  may  obtain  such 
copies  from  the  official  reporter  upon 
payment  of  the  fees  fixed  therefor. 

(o)  Hearings  may  be  waived  by  the 
parties  and  the  claim  submitted  to  the 
Hearing  Examiner,  or  to  the  Director, 
with  his  consent,  on  a  stipulated  record 
or  an  agreed  statement  of  facts. 

§  502.14  Witnesses,  (a)  Witnesses 
shall  be  examined  orally  under  oath  or 
affirmation,  except  that  for  good  cause 
testimony  may  be  taken  by  deposition, 

(b)  Witnesses  summoned  before  the 
Director  or  the  Hearing  Examiner  shall 
be  paid  the  same  fees  and  mileage  which 
are  paid  witnesses  in  the  Courts  of  the 
United  States.  Witness  fees  and  mileage 
shall  be  paid  by  the  party  at  whose  in¬ 
stance  the  witnesses  appear.  I 

§  502.15  Subpoenas,  (a)  The  Direc¬ 
tor,  or  in  the  case  of  any  docketed  claim 
the  Chief  Hearing  Examiner  or  the 
Hearing  Examiner,  shall  upon  applica¬ 
tion  by  any  party,  and  upon  a  showing 
of  general  relevance  and  reasonable 
scope  of  the  evidence  sought,  issue  sub¬ 
poenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc¬ 
tion  of  evidence  under  oath,  including 
books,  records,  correspondence  or  docu¬ 
ments.  Application  for  the  issuance  of 
subpoenas  duces  tecum  shall  specify  the 
books,  records,  correspondence  or  other 
documents  sought. 

(b)  The  Director,  Chief  Hearing  Ex¬ 
aminer  or  the  Hearing  Examiner,  before 
issuing  any  subpoena,  may  require  a  de¬ 
posit  of  an  amount  adequate  to  cover  the 
fees  and  mileage  involved. 

§  502.16  Depositions,  (a)  Any  party 
desiring  to  take  a  deposition  shall  make 
application  therefor  in  writing,  settmg 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  residence 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will  te^ 
tify,  and  the  time  and  place  proposed 
for  the  taking  of  the  deposition.  There¬ 
upon,  the  Director,  or  in  the  case  of  a 
docketed  claim  the  Chief  Hearing  Ex¬ 
aminer  or  the  Hearing  Examiner,  may, 
in  his  discretion,  issue  an  order  which 
will  name  the  witness  whose  deposition 
is  to  be  taken,  state  the  scope  of  ^ 
testimony  to  be  taken  and  specify  the  ^ 
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time  when,  the  place  where,  and  the 
ofiBcer  before  whom  the  witness  is  to 
testify.  Such  order  shall  be  served  upon 
all  parties  by  the  Director,  the  Chief 
Hearing  Examiner,  or  the  Hearing  Ex¬ 
aminer,  as  the  case  may  be,  a  reasonable 
time  in  advance  of  the  time  fixed  for 
taking  testimony. 

(b)  The  testimony  shall  be  taken  un¬ 
der  oath  or  afllrmation  and  shall  be  re¬ 
duced  to  writing  by  the  ofllcer  or  imder 
his  direction,  after  which  the  deposition 
shall  be  subscribed  by  the  witness  and 
certified  by  the  oflBcer. 

(c)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  de¬ 
positions  taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
intenogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  ofiBcer  shall  be  present  at  the  exami¬ 
nation  of  the  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro¬ 
pound  the  interrogatories  and  cross-in¬ 
terrogatories  to  the  witness  in  their  order 
and  reduce  the  testimony  to  writing  in 
the  witness’  own  words. 

(d)  Where  the  deposition  is  taken  in 
a  foreign  country  and  the  officer  desig¬ 
nated  in  the  authorization  is  unavailable, 
it  may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  con¬ 
sul.  vice  consul,  or  consular  agent  of  the 
United  States,  or  before  such  person  as 
.nay  be  agreed  upon  by  the  parties  stip¬ 
ulating  in  writing. 

(e)  A  witness  w’hose  deposition  Is 
taken  pursuant  to  the  rules  in  this  part 
and  the  officer  taking  the  deposition,  un¬ 
less  he  be  employed  by  the  Office,  shall  be 
entitled  to  the  same  fee  and  mileage  paid 
for  like  service  in  the  Courts  of  the 
United  States,  which  fee  shall  be  paid  by 
the  party  at  whose  instance  the  deposi¬ 
tion  is  taken,  who  may  be  required  to 
deposit  in  advance  an  amount  adequate 
to  cover  the  fees  and  mileage  involved. 

5  502.17  Documents  in  a  foreign  lan- 
mge.  Every  document,  exhibit  or  pa¬ 
per  written  in  a  language  other  than 
English,  which  is  filed  in  any  claim  pro- 
*eeding,  shall  be  accompanied  by  com¬ 
plete  English  translation  thereof  duly 
verified  to  be  a  true  and  accurate  trans¬ 
lation.  Each  copy  of  every  such  docu¬ 
ment,  exhibit  or  paper  filed  shall  be 
accompanied  by  a  separate  copy  of  the 
translation.  For  good  cause  verification 
may  be  waived.  If  a  document,  exhibit 
or  paper  in  a  foreign  language  is  offered 
m  evidence  at  a  hearing  any  dispute  as 
to  the  accuracy  of  the  translation 
mereof  shall  be  determined  as  is  any 
fitber  issue  of  fact. 

5502.18  Motions,  (a)  All  motions 
jad  requests  for  rulings  addressed  to  the 
“Ifector,  Chief  Hearing  Examiner  or  the 
Scaring  Examiner  shall  state  the  pur- 
1*056  of  and  the  relief  sought,  together 
*ith  the  reasons  in  support  thereof. 

•b)  All  motions  and  requests  for  rul- 
to^s  made  during  a  hearing  in  a  claim 
feeding  may  be  stated  orally  and 
“toll  be  made  a  part  of  the  transcript. 

(c)  Motions  and  requests  w’hich  re- 
*  to  the  introduction  or  striking  of 


evidence,  or  which  relate  to  iMt)cedure 
during  the  course  of  a  hearing,  or  to  any 
other  matters  within  the  authority  of  the 
Hearing  Examiner,  may  be  stated  orally 
and  shall  be  ruled  on  by  the  Hearing 
Examiner.  No  exception  need  be  taken 
to  any  ruling  in  order  to  entitle  a  party 
thereafter  in  the  claim  proceeding  to 
assign  the  ruling  as  error. 

§  502.19  Withdrawal  of  papers,  (a) 
No  paper,  document  or  claim  officially 
filed  shall  be  returned  unless  the  Direc¬ 
tor  shall  allow  such  return.  The  grant¬ 
ing  of  a  request  to  dismiss  a  claim  or 
withdraw  a  paper,  document  or  claim 
does  not  authorize  the  removal  of  the 
paper,  document  or  claim  from  the  rec¬ 
ords  of  the  Office. 

(b)  Where  the  original  of  a  record, 
document  or  other  paper  is  offered  in 
evidence  at  a  hearing  a  photostatic  or 
conformed  copy  thereof  may  be  substi¬ 
tuted  during  the  course  of  the  hearing 
with  the  approval  of  the  Hearing  Ex¬ 
aminer. 

§  502.20  Oral  argument.  The  Direc¬ 
tor  or  the  Hearing  Examiner,  as  the 
case  may  be,  may  grant  to  any  party  at 
the  close  of  a  hearing  a  reasonable  pe¬ 
riod  for  oral  argument  and  such  argu¬ 
ment  may,  with  the  consent  of  the 
hearing  officer,  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

§  502.21  Proposed  findings  and  con¬ 
clusions.  (a)  At  the  close  of  the  recep¬ 
tion  of  evidence  before  the  Hearing 
Examiner  or  within  a  reasonable  time 
thereafter,  to  be  fixed  by  the  Hearing 
Examiner,  any  party  may,  and  if  directed 
by  the  Hearing  Examiner  shall,  submit 
to  the  Hearing  Examiner  proposed  find¬ 
ings  and  conclusions  together  with  a 
brief  in  support  thereof.  Such  proposals 
shall  be  in  writing  and  shall  contain 
appropriate  references  to  the  record. 
Copies  thereof  shall  be  •  served  on  all 
parties.  Reply  briefs  may  be  filed  with 
the  permission  of  the  Hearing  Examiner 
within  a  reasonable  time,  to  be  fixed  by 
him.  As  far  as  practicable,  the  proce¬ 
dure  shall  be  followed  of  having  claim¬ 
ant’s  brief  filed  first,  followed  by  the 
brief  of  the  Chief  of  the  Claims  Branch, 
with  any  reply  briefs  filed  in  the  same 
order. 

(b)  The  decision  shall  be  made  by 
the  Hearing  Examiner  who  presided  at 
the  hearing  except  in  the  case  of  the 
death,  illness,  disqualification,  or  un¬ 
availability  of  the  Hearing  Examiner  who 
presided  at  the  hearing.  In  such  case 
the  decision  shall  be  made  by  the  Di¬ 
rector  or  by  another  Hearing  Examiner 
designated  by  the  Director.  When  the 
decision  is  made  by  the  Director,  it  shall 
first  be  issued  in  tentative  form. 

§  502.22  Hearing  Examiner’s  decision. 
(a)  The  Hearing  Examiner,  as  soon  as 
practicable  after  receipt  of  the  complete 
transcript,  all  exhibits  and  briefs,  shall 
make  a  decision  which  shall  become  a 
part  of  the  record  and  include  a  state¬ 
ment  of :  ( 1 )  Findings  and  conclusions  as 
well  as  the  reasons  or  basis  therefor  upon 
all  the  material  issues  of  fact,  law,  or 
discretion  presented  on  the  record;  (2) 
an  appropriate  order. 

(b)  At  any  time  prior  to  the  filing  of 
his  decision,  the  Hearing  Examiner  may. 


for  good  cause,  re-open  the  case  for  the 
reception  of  further  evidence. 

(c)  A  copy  of  the  Hearing  Examin¬ 
er’s  decision  shall  be  served  upon  each 
party. 

(d)  Unless  review  has  been  imder- 
taken  in  accordance  with  §  502.23  or 
unless  an  objection  has  been  filed  pur¬ 
suant  to  §  502.202  (d),  the  decision  of 
the  Hearing  Examiner  shall  be  final  and 
shall  be  the  decision  of  this  Office.  For 
purposes  of  judicial  review  under  the 
act,  no  order  of  a  Hearing  Examiner 
shall  be  considered  a  final  decision  of 
the  Office  unless  the  claimant  has  under¬ 
taken  review  thereof  pursuant  to  §  502.23. 

(e)  At  any  time  prior  to  the  filing  of 
a  petition  for  review  or  appeal  from  an 
order  of  a  Hearing  Examiner  and  if  the 
time  for  filing  such  petition  or  appeal 
has  not  expired  pursuant  to  §  502.23,  the 
Hearing  Examiner -shall  have  authority 
to  amend,  modify,  or  vacate  orders  is¬ 
sued  by  him,  to  the  extent  that  such 
amendment,  modification,  or  vacation 
may  be  desirable  to  correct  typographi¬ 
cal  or  procedural  errors  or  to  make 
purely  ministerial  changes  therein,  but 
not  otherwise. 

§  502.23  Review  of  the  Hearing  Ex¬ 
aminer’s  decision — (a)  In  title  claims 
proceedings.  Within  thirty  (30)  days 
after  service  of  a  copy  of  the  Hearing 
Examiner’s  decision,  any  party  seeking 
review  thereof  shall  petition  the  Director 
to  review  such  decision.  Such  petition 
shall  state  the  objections  to  the  decision 
of  the  Hearing  Examiner  and  the  reasons 
in  support  of  such  objections.  Within 
thirty  (30)  days  after  the  filing  of  such 
petition,  any  party  opposing  the  petition 
for  review  may  file  a  memorandum  to 
such  effect.  If  the  petition  for  review 
is  granted,  briefs  may  be  filed  within  a 
time  fixed  by  the  Director,  and  the  Di¬ 
rector,  within  his  discretion,  may  permit 
oral  argument. 

(b)  In  debt  claims  proceedings  and  in 
proceedings  concerning  fees  under  sec¬ 
tion  20.  Within  thirty  (30)  days  after 
service  of  a  copy  of  the  Hearing  Ex¬ 
aminer’s  decision,  any  party  seeking  ap¬ 
peal  thereof  shall  file  such  appeal  with 
the  Director.  The  Director  shall  fix  a 
time  for  the  filing  of  briefs  and  may 
within  his  discretion  permit  oral  argu¬ 
ment. 

The  provisions  of  this  section  shall  apply 
to  decisions  of  the  Hearing  Examiner 
upon  motions  to  dismiss  under  §  502.25. 

§  502.24  Waiver  by  the  Director. 
The  Director  may,  with  the  consent  of 
the  parties,  waive  any  of  the  require¬ 
ments  of  this  part  when,  in  his  opinion, 
the  ends  of  justice  would  thereby  be 
served. 

§  502.25  Motion  to  dismiss,  (a) 
Motion  to  dismiss  any  claim  may  be 
made  by  the  Chief  of  the  Claims 
Branch,  which  motion  shall  be  in  writing 
and  shall  state  the  reasons  in  support 
thereof  and  may  be  accompanied  by 
supporting  documents.  The  Chief  of 
the  Claims  Branch  shall  obtain  from  the 
Chief  Hearing  Examiner  a  date  and 
place  of  hearing.  Thereupon  the  CJhief 
of  the  Claims  Branch  shall  serve  a  copy 
of  the  motion,  together  with  a  notice  of 
the  date  and  place  of  hearing,  upon  all 
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parties,  and  shall  docket  the  motion  and 
statement  of  service  with  the  Chief 
Hearing  Examiner. 

(b)  Hearing  on  the  motion  shall  be 
held  at  the  time  and  place  sptecifled  in 
the  notice,  or  at  such  other  time  and 
place  as  may  be  fixed  by  the  Hearing  Ex¬ 
aminer. 

(c)  The  claimant  shall  file  any  affi¬ 
davits,  papers  or  documents  in  opposi¬ 
tion  to  the  motion  with  the  Hearing  Ex¬ 
aminer,  after  service  upon  the  Chief  of 
the  Claims  Branch,  not  later  than  five 
(5)  days  prior  to  the  date  of  hearing. 

(d)  Briefs  may  be  submitted  within 
the  time  fixed  by  the  Hearing  Examiner. 

(e)  Hearing  before  a  Hearing  Exam¬ 
iner  may  be  waived  by  the  parties  and, 
with  the  consent  of  the  Director,  the 
matter  submitted  to  him  for  decision. 

(f)  Motion  to  dismiss  a  claim  shall  be 
granted  when  it  appears  that  there  is 
no  genuine  issue  as  to  any  material  fact 
and  the  claim  cannot  be  allowed  as  a 
matter  of  law  or  when  the  claim  has 
been  abandoned. 

(g)  A  claim  shall  be  deemed  aband¬ 
oned  when  after  request  to  do  so  the 
claimant  has  not  furnished  relevant  in¬ 
formation  in  support  of  his  claim,  or 
where  by  virtue  of  his  failure  to  respond 
to  inquiries  regarding  the  claim  it  ap¬ 
pears  that  he  does  not  wish  to  pursue 
it  further.  The  Hearing  Examiner  may 
on  his  own  motion  dismiss  a  docketed 
claim  as  abandoned  when  the  claimant 
fails  to  produce  any  information  or  doc¬ 
ument  ordered  so  produced  by  the  Hear¬ 
ing  Examiner. 

(h)  Unless  review  has  been  under¬ 
taken  in  accordance  with  §  502.23,  the 
decision  of  the  Hearing  Examiner  upon 
the  motion  shall  be  final  and  shall  be 
the  decision  of  this  Office. 

(i)  Notwithstanding  the  provisions  of 
this  section,  the  Chief  of  the  Claims 
Branch  may  serve  a  notice  upon  the 
claimant  that  he  will  apply  to  the  Di¬ 
rector  for  an  order  dismissing  the  claim 
unless  objection  is  filed  within  the  time 
specified  in  the  notice,  which  time  shall 
not  be  less  than  thirty  (30)  days.  If  no 
such  objection  is  filed,  the  Director  may 
enter  an  order  dismissing  the  claim. 

§  502.26  Service — (a)  By  the  Chief 
Hearing  Examiner.  Decisions,  notices  of 
hearing,  and  final  orders  shall  be  served 
by  the  Chief  Hearing  Examiner  by  regis¬ 
tering  and  mailing  a  copy  thereof  to  the 
parties,  addressed  to  the  claimant,  his 
agent  or  attorney.  Notices  of  all  other 
actions  may  be  served  by  ordinary  mail, 
except  where  other  methods  are  specifi¬ 
cally  required  by  the  rules  of  this  part. 
When  service  is  not  made  by  registered 
mail,  it  may  be  made  by  anyone  duly 
authorized  by  the  Chief  Hearing  Exam¬ 
iner  by  delivering  a  copy  thereof  at  the 
principal  place  of  business  of  the  party 
to  be  served  within  reasonable  office 
hours.  The  return  of  the  person  making 
service  shall  be  proof  of  such  service. 

(b)  By  the  Chief  of  the  Claims  Branch. 
Service  by  the  Chief  of  the  Claims 
Branch  of  a  notice  of  the  date  and  place 
of  hearing  of  a  motion  or  of  a  notice 
pursuant  to  §  502.25  (i)  shall  be  by  reg¬ 
istered  mail. 

(c)  By  the  Director.  Any  action  taken 
by  the  Director  in  a  claim  proceeding 


shall  be  served  by  the  Director  in  the 
manner  provided  in  paragraph  (a)  of 
this  section. 

(d)  By  parties.  Motions,  briefs,  pro¬ 
posed  findings  and  conclusions,  notices 
and  all  other  papers  filed  in  a  claim 
proceeding,  when  filed  with  the  Director 
or  Hearing  Examiner,  shall  show  service 
thereof  upon  the  parties  to  the  claim 
proceeding.  Such  service  shall  be  made 
by  delivering  in  person  or  by  mailing 
except  as  otherwise  provided  by  the  rules 
of  this  part. 

(e)  Service  upon  attorneys  or  agents. 
When  any  party  has  appeared  by  at¬ 
torney  or  agent,  service  upon  the  at¬ 
torney  or  agent  shall  be  deemed  service 
upon  the  party. 

(f )  Date  of  service.  The  date  of  serv¬ 
ice  shall  be  the  day  when  the  matter 
is  deposited  in  the  United  States  mail 
or  delivered  in  person,  as  the  case  may 
be. 

§  502.27  Computation  of  time.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  the  last  day  of 
the  period  so  computed  is  to  be  in¬ 
cluded,  unless  it  is  a  Saturday,  Sunday 
or  legal  holiday,  in  which  event  the  pe¬ 
riod  runs  until  the  end  of  the  last  day 
which  is  neither  a  Saturday,  Sunday  nor 
legal  holiday. 

§  502.28  Continuances  and  extensions. 
Continuance  with  respect  to  any  claim 
proceeding  or  hearing  and  extension  of 
time  for  filing,  or  performing  any  act 
required  or  allowed  to  be  done  within  a 
specified  time,  may  be  granted  by  the 
Director,  Chief  Hearing  Examiner  or  the 
Hearing  Examiner  upon  motion,  for  good 
cause  shown,  except  where  time  for  per¬ 
formance  or  filing  is  limited  by  the  act. 

§  502.29  Fees.  The  fee  determination 
required  by  section  20  of  the  act  shall 
be  made  by  the  Director  upon  recom¬ 
mendation  of  the  Chief  of  the  Claims 
Branch  except  that  the  Chief  of  the 
Claims  Branch  may  docket  any  issue  as 
to  a  fee  determination  for  hearing  by  a 
Hearing  Examiner.  If  the  Director  shall 
disagree  with  the  recommendation  of  the 
Chief  of  the  Claims  Branch,  the  matter 
shall  be  remanded  to  the  Chief  of  the 
Claims  Branch  for  hearing  or  such  other 
action  as  may  be  ai>propriate.  At  any 
such  hearing  the  parties  and  their  coun¬ 
sel  shall  have  the  right  to  offer  evidence 
and  oral  and  written  argument.  The 
review  provisions  of  §  502.23  (b)  shall 
be  applicable  to  the  decision  of  the  Hear¬ 
ing  Examiner  with  respect  to  fees. 

§  502.30  Filing  of  debt  claims  by  de- 
positors  of  Yokohama  Specie  Bank,  Ltd., 
Honolulu  Branch.  Notices  of  Claim  for 
Return  of  Property  heretofore  filed  by 
depositors  of  the  Yokohama  Specie 
Bank,  Ltd.,  Honolulu  Branch,  in  respect 
of  principal  and  interest  accruing  to  the 
date  of  the  closing  of  said  bank  on  De¬ 
cember  7,  1941,  shall  be  considered  as 
including  Notices  of  Claim  for  Payment 
of  Debt  under  section  34  of  the  act  cover¬ 
ing  interest  accruing  subsequent  to  the 
closing  of  *said  bank.  Releases  and  re¬ 
ceipts  executed  by  such  claimants  on 
account  of  return  orders  issued  in  con¬ 
nection  with  their  Notices  of  Claim  for 
Return  of  Property  shall  not  be  a  bar 
to  the  allowance  of  their  debt  claims 


for  post-closing  interest  in  the  event  the 
Director  subsequently  determines  that 
such  post-closing  interest  is  payable. 
The  foregoing  shall  not  be  construed  as 
a  present  determination  by  the  Director 
as  to  the  validity  of  such  debt  claims. 
(E.  O.  9567,  June  8,  1945,  10  F.  R.  6917; 
3  CFR,  1945  Supp.). 

§  502.31  Filing  of  claim  as  condition 
precedent  to  suit.  The  filing,  heretofore 
or  hereafter,  of  a  claim  under  section  32 
of  the  act  shall  constitute  the  filing  of 
notice  required  by  section  9  of  the  act 
as  a  condition  precedent  to  the  filing  of 
a  suit  in  equity  for  the  return  of  prop¬ 
erty  vested  in  or  transferred  to  the  At¬ 
torney  (general  of  the  United  States 
pursuant  to  the  act. 

§  502.32  Effect  of  disallowance  of 
claim  in  determining  period  of  limita¬ 
tions  for  filing  suit.  The  final  disallow¬ 
ance  under  the  rules  of  this  part  of  any 
claim  for  the  return  of  property  filed 
under  the  act  shall  constitute  a  dis¬ 
allowance  for  the  purpose  of  determining 
the  period  of  limitations,  prescribed  in 
section  33  of  the  act,  within  which  a  suit 
pursuant  to  section  9  of  the  act  may  be 
instituted. 

SUBPART  B — TITLE  CLAIMS 

§  502.100  Definitions.  As  used  in 
S§  502.100  to  502.110,  applicable  solely 
to  title  claims,  unless  the  context  other¬ 
wise  requires: 

(a)  The  term  “taxes”  refers  to  taxes 
as  defined  under  section  36  (d)  of  the 
act. 

(b)  The  term  “national  interest" 
means  the  interest  of  the  United  States 
under  section  32  (a)  (5)  of  the  act. 

(c)  The  term  “conservatory  ex¬ 
penses”  means  expenses  expended  or  in¬ 
curred  in  the  conservation,  preservation 
or  maintenance  of  vested  property. 

§  502.101  Order  of  processing.  Ex¬ 
cept  in  cases  where  hardship  or  other 
sp)ecial  circumstances  exist,  claims  shall 
be  processed,  as  nearly  as  practicable,  in 
the  order  of  their  filing. 

§  502.102  Procedure  for  allowance 
without  hearing,  (a)  The  Chief  of  the 
Claims  Branch  may  initiate  a  proceeding 
for  allowance  of  a  claim,  or  a  separable 
part  thereof,  which  he  deems  entitled  to 
allowance  without  the  necessity  of  a 
hearing  thereon,  by  submitting  to  the  Di¬ 
rector  a  reconunendation  for  allowance. 

(b)  The  record  in  a  claim  proceeding 
under  this  procedure  shall  include  the 
Notice  of  Claim,  the  evidence  with  re¬ 
spect  thereto,  and  the  recommendation 
for  allowance. 

(c)  The  Director  shall  consider  the 
record  and  may  allow  the  claim. 

(d)  If  the  Director  shall  disagree  with 
the  recommendation  of  the  Chief  of  the 
Claims  Branch,  the  claim  shall  be  re¬ 
manded  to  the  Chief  of  the  Claims 
Branch  for  hearing  or  such  other  action 
as  may  be  appropriate. 

(e)  A  claim  under  this  procedure  may 
be  allowed  notwithstanding  the  fact  that 
the  Chief  of  the  Claims  Branch  makes 
no  recommendation  with  respect  to  taxes 
or  conservatory  expenses.  However,  no 
return  will  be  made  prior  to  a  determina¬ 
tion  of  such  matters  and  adequate  pro¬ 
vision  made  therefor. 
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§  502.103  Requirement  for  hearing. 
No  claim  shall  be  allowed  or  disallowed 
except  after  hearing,  unless  the  claim 
has  been  determined  pursuant  to  §  502.25 
(i),  §502.102  or  §502.105. 

§  502.104  Hearing  calendar.  The 
Chief  Hearing  Examiner  shall  maintain 
a  hearing  calendar  and  docket  of  all 
docketed  claim  proceedings. 

§  502.105  National  interest,  (a) 
Whenever  it  appears  to  the  satisfaction 
of  the  Director  that  a  return  of  vested 
property  is  not  in  the  national  interest 
pursuant  to  section  32  (a)  (5)  of  the  act, 
he  may  ( 1 )  by  order  disallow  the  claim 
by  citation  of  this  section  or  (2)  by  order 
suspend,  for  a  fixed  or  indefinite  time, 
further  action  by  the  Office  in  the  claim 
proceeding  by  citation  of  this  section. 

(b)  The  Director  may  direct  with  re¬ 
spect  to  any  question  of  fact  relating  to 
national  interest,  that  a  hearing  be  held 
before  himself,  a  Hearing  Examiner  or 
such  other  person  or  persons  as  he  may 
designate.  In  such  a  hearing  the  hear¬ 
ing  ofiBcer  or  officers  shall  prepare  recom¬ 
mended  findings  of  fact  only,  which  shall 
be  submitted  to  the  Director  with  a  trans- 
script  of  the  hearing. 

§  502.106  Publication  of  notice  of  in~ 
tention  to  return  vested  property.  In 
compliance  with  section  32  (f)  of  the 
act,  prior  to  the  return  of  vested  prop¬ 
erty,  the  Director  will  issue  and  file  for 
publication  with  the  Federal  Register  a 
notice  of  intention  to  return  vested  prop¬ 
erty,  except  that  no  such  notice  need 
be  published  where  the  return  is  to  be 
made  to  a  resident  of  the  United  States 
or  a  corporation  organized  under  the 
laws  of  the  United  States,  or  any  State, 
Territory,  or  possession  thereof,  or  the 
District  of  Columbia. 

§  502.107  Revocation  of  notice  of  in^ 
tention  to  return  vested  property,  (a) 
The  notice  of  intention  to  return  vested 
property  may  be  revoked  by  the  Director 
at  any  time  prior  to  return. 

(b)  Notice  of  such  revocation  shall  be 
served  on  the  parties  and  filed  for  pub¬ 
lication  with  the  Federal  Register. 

5  502.108  Return  order.  Where  no 
notice  of  intention  to  return  vested  prop¬ 
erty  has  been  issued,  an  order  directing 
return  will  issue  at  the  time  the  claim  is 
allowed  or  as  soon  thereafter  as  practica¬ 
ble.  Where  notice  of  intention  to  return 
vested  property  has  been  issued,  an  order 
directing  return  will  Issue  as  soon  as 
practicable  after  the  expiration  of  thirty 
<30)  days  following  the  publication  of 
^  notice,  except  where  the  notice  has 
been  revoked  in  accordance  with 
5  502.107. 

§  502.109  Final  audit.  Prior  to  mak¬ 
ing  full  and  final  return  of  property 
pursuant  to  a  return  order,  a  final  audit 
^th  respect  to  the  property  involved 
^11  made.  Any ’transactions  occur- 
fing  in  the  administration  of  such  prop¬ 
erty  shall  be  given  effect  in  determining 
the  actual  amount  of  cash  and  other 
property  to  be  returned  pursuant  to  the 
return  order. 

5  502.110  Return  of  vested  property. 
After  issuance  of  the  return  order,  com¬ 
pletion  of  the  final  audit  and  final  ad- 
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ministrative  determination  with  respect 
to  taxes,  fees  and  conservatory  expenses, 
appropriate  instruments  and  papers  will 
issue  returning  the  property  claimed. 
The  claimant  receiving  such  property 
shall  execute  papers  in  such  form  as  the 
Director  shall  determine,  acknowledging 
receipt  of  the  property  returned. 

SUBPART  C — DEBT  CLAIMS 

§  502.200  Definitions.  As  used  in 
§§  502.200  to  502.205  applicable  solely  to 
debt  claims,  unless  the  context  otherwise 
requires : 

(a)  The  term  "vested  property  of  a 
debtor”  means  property  of  a  debtor 
which  he  owned  immediately  prior  to  its 
becoming  vested  property. 

(b)  The  term  "money  available  for 
payment  of  claims”  means  such  money 
included  in,  or  received  as  net  proceeds 
from  the  sale,  use,  or  other  disposition 
of  vested  property  of  a  debtor  as  shall 
remain  after  deduction  of  expenses  and 
taxes. 

(c)  The  term  "expenses”  means  the 
amount  of  the  expenses  of  the  Office  of 
Alien  Property,  the  former  Office  of  Alien 
Property  Custodian,  and  the  former 
Philippine  Alien  Property  Administra¬ 
tion,  including  both  expenses  in  connec¬ 
tion  with  vested  property  of  the  debtor 
involved  and  such  portion  as  the  Direc¬ 
tor  shall  fix  of  the  other  expenses  of 
these  agencies,  and  such  amount,  if  any, 
as  the  Director  may  establish  as  a  cash 
reserve  for  the  future  payment  of  such 
expenses. 

(d)  The  term  "taxes”  means  taxes  as 
defined  in  section  36  (d)  of  the  act,  and 
includes  taxes  paid  by  the  Director  in  re¬ 
spect  of  vested  property  of  the  debtor  in¬ 
volved  and  such  amount,  if  any,  as  the 
Director  may  establish  as  a  cash  reserve 
for  the  future  payment  of  such  taxes. 

(e)  The  term  “debtor’s  solvent  es- 
state”  means  money  available  for  pay¬ 
ment  of  claims  which  money  at  the  time 
of  computation  exceeds  the  aggregate 
of  claims  filed  against  a  particular 
debtor. 

(f)  The  term  “debtor’s  insolvent  es¬ 
tate”  means  money  available  for  pay¬ 
ment  of  claims  which  money  at  the  time 
of  computation  is  less  than  the  aggregate 
of  claims  filed  against  a  particular 
debtor. 

(g)  The  term  “proposed  payment”  re¬ 
fers  to  payment  proposed  to  be  made  to 
claimants  whose  claims  against  a  debtor’s 
insolvent  estate  have  been  allowed  in 
whole  or  in  part. 

§  502.201  Procedure  for  allowance 
and  payment  without  hearing  of  claims 
against  debtors’  solvent  estates,  (a) 
With  respect  to  claims  Eigainst  debtors’ 
solvent  estates,  the  Chief  of  the  Claims 
Branch  may  initiate  a  proceeding  for  al¬ 
lowance  of  a  claim,  or  a  separable  part 
thereof,  which  he  deems  entitled  to 
allowance,  without  the  necessity  of  a 
hearing  thereon,  by  submitting  to  the 
Director  a  recommendation  for  allow¬ 
ance. 

(b)  'The  record  in  a  claim  proceeding 
under  this  procedure  shall  include  the 
Notice  of  Claim,  the  evidence  with  re¬ 
spect  thereto  and  the  recommendation 
for  allowance. 


11841 

(c)  The  Director  shall  consider  the 
record  and  may  allow  the  claim. 

(d)  If  the  Director  shall  disagree  with 
the  rTCommendation  of  the  Chief  of  the 
Claims  Branch,  the  claim  shall  be  re¬ 
manded  to  the  Chief  of  the  Claims 
Branch  for  hearing  or  such  other  action 
as  may  be  appropriate. 

§  502.202  Claims  against  debtors’  in¬ 
solvent  estates,  (a)  Notices  of  claims 
filed  with  this  Office  against  a  particular 
debtor’s  insolvent  estate  shall  be  avail¬ 
able  for  inspection  by  all  claimants  in 
respect  of  such  estate  in  accordance  with 
the  provisions  of  §  503.1  (b)  of  this 
chapter.  ' 

(b)  With  respect  to  claims  against  a 
particular  debtor’s  insolvent  estate,  the 
Chief  of  the  Claims  Branch  may  sub¬ 
mit  to  the  Director  a  recommendation 
for  allowance  of  any  claim,  or  a  sepa¬ 
rable  part  thereof,  which  he  deems  en¬ 
titled  to  allowance.  'The  record  shall 
include  the  Notice  of  Claim,  the  evidence 
with  respect  thereto  and  the  recommen¬ 
dation  for  allowance.  'The  Director  shall 
consider  the  record  and  may  allow  the 
claim.  If  the  Director  shall  disagree 
with  the  recommendation  of  the  Chief 
of  the  Claims  Branch,  the  claim  shall  be 
remanded  to  the  Chief  of  the  Claims 
Branch  for  hearing  or  such  other  action 
as  may  be  appropriate. 

(c)  Where  the  Chief  of  the  Claims 
Branch  concludes  for  any  reason  that 
he  cannot  recommend  allowance  of  a 
claim  against  a  particular  debtor’s  insol¬ 
vent  estate,  the  claim  may  be  docketed 
for  hearing.  At  such  hearing,  any  other 
claimant  against  the  particular  debtor’s 
insolvent  estate  may  file  an  application 
to  be  heard  in  accordance  with  the  pro¬ 
visions  of  §  502.5.  The  decision  of  a 
Hearing  Examiner  with  respect  to  the 
claim  is  subject  to  appeal  in  accordance 
with  the  provisions  of  §  502.23. 

(d)  'The  Director  shall  consider  the 
recommendations  for  allowance  sub¬ 
mitted  by  the  Chief  of  the  Claims  Branch 
and  any  appeals  from  decisions  of  a 
Hearing  Examiner  in  respect  of  a  claim 
against  a  particular  debtor’s  insolvent 
estate  and  may  issue  a  tentative  schedule 
showing  all  debt  claims  proposed  to  be 
allowed  by  him  with  the  priorities  as¬ 
signed  thereto  and  the  payment  to  be 
made  to  each  claimant.  Notice  of  the 
issuance  of  the  tentative  schedule  shall 
in  the  manner  provided  by  §  502.26  be 
served  on  all  claimants  in  respect  of  the 
particular  debtor’s  estate,  whose  claims 
are  then  pending,  together  with  notice 
that  objections  to  such  tentative  schedule 
may  be  filed  within  the  period  prescribed 
in  the  notice,  which  period  shall  not  be 
less  than  thirty  (30)  days.  The  tenta¬ 
tive  schedule  shall  be  made  available  for 
inspection  at  the  Office  of  Alien  Property, 
Washington,  D.  C.  With  the  consent  of 
all  claimants,  the  tentative  schedule  may 
be  omitted. 

(e)  The  Director  shall  consider  any 
objection  to  the  tentative  schedule  that 
may  have  been  timely  filed,  and  may  (1) 
modify  or  affirm  the  tentative  schedule, 
(2)  remand  any  claims  listed  therein  to 
the  Chief  Hearing  Examiner  for  rehear¬ 
ing,  or  (3)  take  such  other  action  as  may 
be  appropriate.  As  soon  thereafter  as 
appropriate,  the  Director  shall  as  re- 
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quired  by  section  34  (f)  of  the  act  pre¬ 
pare  and  serve  by  registered  mail  on  all 
claimants  in  respect  of  a  particular 
debtor’s  Insolvent  estate,  a  final  schedule 
of  the  debt  claims  allowed,  with  the 
priorities  assigned  thereto,  and  the  pro¬ 
posed  payment  to  each  claimant. 

(f)  The  Director  may  issue  a  tenta¬ 
tive  schedule  and  a  final  schedule  limited 
to  claims,  payment  of  which,  in  accord¬ 
ance  with  the  priorities  assigned  thereto 
by  the  Director  pursuant  to  the  provi¬ 
sions  of  section  34  (g)  of  the  act,  would 
not  adversely  affect  the  payment  of  any 
other  claim  in  respect  of  the  particular 
debtor’s  insolvent  estate. 

S  502.203  Requirement  for  hearing. 
No  claim  shall  be  allowed  or  disallowed 
except  after  hearing,  unless  the  claim 
has  been  determined  pursuant  to 
§  502.25  (i).  S  502.201  or  §  502.202. 

5  502.204  Payment  of  allowed  claims. 
As  soon  as  practicable  after  the  allow¬ 
ance  of  a  claim,  in  whole  or  in  part,  the 
claim  will  be  paid  to  the  extent  allowed: 
Provided,  however.  That  with  respect  to 
claims  against  a  debtor’s  insolvent  estate, 
pending  determination  of  any  complaint 
for  review  filed  under  section  34  (f)  of 
the  act,  payment  may  be  made  only  to 
an  extent,  if  any,  consistent  with  the 
contentions  of  all  claimants  for  review. 

5  502.205  Future  payments.  If  addi¬ 
tional  monies  become  available  for  the 
payment  of  claims  after  the  first  pay¬ 
ment  on  allowed  claims  in  respect  of  a 
debtor’s  insolvent  estate,  the  Director 
shall  order  further  payments  in  accord¬ 
ance  with  the  final  schedule  theretofore 
issued  by  him.  or  as  modified  on  review 
under  section  34  (f)  of  the  act. 

SUBPART  D— GENERAL  CLAIMS 

S  502.300  General  claims.  All  claims 
against  the  Attorney  General  of  the 
United  States  relating  to  the  Office  of 
Alien  Property  or  against  his  predeces¬ 
sors,  the  Alien  Property  Custodian  and 
the  Philippine  Alien  Property  Admin¬ 
istrator.  other  than  title  and  debt  claims 
as  defined  in  S  502.2  (e)  and  (f )  and 
claims  arising  out  of  the  seizure  by  or 
transfer  to  the  Alien  Property  Custodian 
of  property  prior  to  December  18,  1941, 
shall  be  known  as  “general  claims’’  under 
this  part.  Unless  forms  have  been  pre¬ 
scribed  or  authorized  for  the  filing  or  as¬ 
sertion  thereof,  general  claims  may  be 
filed  or  asserted  by  letter  addressed  to 
the  Director  of  the  Office  of  Alien  Prop¬ 
erty  containing  a  statement  of  the  de¬ 
tails  of  the  claim. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  24,  1952. 

[SEAL]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  52-13738;  Piled,  Dec.  30.  1952; 

8:54  a.  m.] 


Part  507 — Patents,  ’Trade-marks  and 
Copyrights 

miscellaneous  AlfENDMENTS 

In  order  to  restate  in  more  current 
form  the  scope  of  restrictions  covering 


copyright  property  of  former  enemy 
countries  smd  nationals  thereof,  and  to 
effect  a  further  release  of  present  re¬ 
strictions  with  respect  to  some  classes  of 
such  property,  there  are  prescribed  cer¬ 
tain  amendments  as  set  forth  below. 
Since  no  additional  requirements  are 
imposed  on  the  public,  it  is  hereby  found 
that  notice,  hearing  and  suspension  of 
applicability  are  unnecessary. 

1.  Sections  507.51,  507.56  and  507.60 
of  this  chapter  contain  various  prohibi¬ 
tions  and  conditions  with  respect  to 
copyright  property  of  Germany,  Japan, 
and  nationals  thereof.  'These  sections 
are  now  to  be  revoked  and  in  lieu  thereof 
new  sections,  designated  §§  507.70  and 
507.71,  are  prescribed,  which  continue 
prohibitions  and  conditions  only  with 
respect  to  copyright  property  of  Ger¬ 
many  or  nationals  thereof.  Copyright 
property  of  the  Federal  Republic  of  Ger¬ 
many  and  residents  of  Western  Germany 
produced  on  or  after  January  1,  194'7, 
and  copyright  property  of  all  other  for¬ 
eign  countries  and  nationals  thereof, 
including  Japan  and  nationals  of  Japan, 
is  no  longer  subject  to  any  prohibitions 
or  conditions,  regardless  when  produced. 
These  sections  have  no  applicability  to 
copyright  property  title  to  which  is  in 
the  Attorney  General.  Prohibitions 
with  respect  to  such  property  are  set 
forth  in  §  505.1  (a)  of  this  chapter.  Ac¬ 
cordingly,  §§  507.51,  507.56  and  507.60 
are  revoked,  §§  507.70  and  507.71  are 
added  to  read  as  follows: 

§  507.70  Works  subject  to  copyright  of 
Germany  and  nationals  thereof,  (a) 
The  execution  of,  or  the  recording  of,  any 
assignment,  grant,  encumbrance,  license, 
or  other  agreement  affecting  any  interest 
with  respect  to  any  work,  or  rights  or  in¬ 
terests  therein  or  related  thereto,  owned 
by  Germany  or  any  national  thereof  is 
prohibited,  unless  authorized  by  or  on 
behalf  of  the  Attorney  General  or  the 
Director,  Office  of  Alien  Property. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  there  are 
hereby  authorized: 

(1)  'The  execution  of,  or  the  recording 
of,  any  application  for  copyright  or  re¬ 
newal  thereof  under  the  copyright  laws 
of  the  United  States  by  Germany  or  any 
national  thereof  with  respect  to  any  such 
work;  and 

(2)  All  transactions,  including  the 
payment  or  receipt  of  funds  or  credits 
with  respect  to  such  transactions,  relat¬ 
ing  to  works  first  published  after  Decem¬ 
ber  31,  1946,  and  owned  by  the  Federal 
Republic  of  Germany  or  by  any  national 
of  Germany  who  at  the  time  of  any 
transaction  authorized  by  this  section  is 
domiciled  in  the  Federal  Republic  of 
Germany  or  in  the  United  States,  United 
Kingdom,  or  French  Sectws  of  Berlin. 

(c)  For  the  purpose  of  this  section: 

( 1 )  'The  term  “national”  shall  have  the 
meanings  prescribed  in  section  5  of  Ex¬ 
ecutive  Order  No.  8389,  3  CFR,  1943 
Cum.  Supp.,  as  amended,  except  that  any 
individual  who  is  and  has  been  a  resident 
of  the  United  States  on  and  since  Decem¬ 
ber  7,  1941,  and  who  is  a  national  of 
Germany  solely  by  reason  of  the  fact 
that  such  individual  has  been  domiciled 
in.  or  a  subject,  citizen,  or  resident  of, 
such  country  at  any  time  on  or  since  the 


effective  date  of  Executive  Order  No. 
8389,  3  CFR,  1943  Cum.  Supp.,  as  amend-i 
ed.  and  any  partnership,  association, 
corporation,  or  other  organization  which 
is  a  national  of  Germany  solely  by  reason 
of  the  interest  therein  of  such  person  or 
persons  shall  not  be  deemed  nationals 
within  the  meanings  so  prescribed. 

(2)  'The  term  “work”  shall  include 
literary  and  artistic  creations  copy¬ 
righted  or  copyrightable  under  the  stat¬ 
utory  law  of  the  United  States  or  in 
which  there  are  literary  or  artistic  prop¬ 
erty  rights  under  the  common  law  of 
the  several  states  of  the  United  States, 
and  all  rights  arising  under  the  statu¬ 
tory  and  common  law  of  the  United 
States  and  the  several  states  thereof  in 
any  such  literary  or  artistic  creations,  • 
such  as,  for  example,  but  not  by  way  of 
limitation,  rights  to  translate,  to  make 
any  version,  to  dramatize,  to  convert  j 
into  a  novel  or  other  non-dramatic  ver¬ 
sion,  to  arrange  or  adapt,  to  deliver  or 
authorize  delivery  in  public,  to  perform 

or  authorize  performance  in  public,  to 
transmit  or  exhibit  by  radio,  television, 
motion  picture,  or  other  means,  to  make 
any  transcription  or  record  in  any  man¬ 
ner  or  by  any  method,  to  print,  reprint, 
publish,  copy  or  vend,  and  to  obtain  stat¬ 
utory  copyrights  or  renewals  in  all  forms 
and  versions  of  the  literary  and  artis¬ 
tic  creation.  : 

(3)  The  term  “interest”  in  a  work  | 

shall  mean  ownership,  part  ownership,  | 
or  claim  of  ownership,  in  whole  or  in  | 
part,  of  the  work,  and  any  right,  license,  ! 
privilege,  or  property  in  or  to  or  with  i 
respect  to  such  work;  and  any  right, 
title,  or  interest  in,  to  or  under  any  con-  | 
tract  or  other  instrument  pertaining  to  j 
a  work ;  and  any  royalty,  share  of  profits,  j 
license  fees,  or  other  emolument  or  com-  i 
pensation  reserved  with  respect  thereto.  | 
"Interest”  shall  also  include,  but  not  by  ■ 
way  of  limitation,  any  interest  as  here- 
inbefcwe  describe  which  is  held  or 
claimed  as  trustee,  agent,  representative  I 
or  nominal  proprietor.  ’ 

.  (4)  A  work  shall  be  deemed  to  be 
“published”  (I)  If  copies  or  records  there¬ 
of  of  any  kind  have  made  for  sale,  dis-  : 
tribution  or  presentation  to  the  public,  I 
or  (ii)  if  its  contents  have  been  made  j 
known  by  any  method  or  means  to  the  i 
public  anywhere,  or  (iii)  in  the  case  of  a  | 
motion  picture,  when  the  original  nega¬ 
tive  is  made.  Where  only  a  part  of  the 
W’ork  subject  to  the  prohibitions  or  li¬ 
censes  of  this  part  was  published  prior 
to  January  1,  1947,  that  part  and  the 
remaining  part  shall  be  considered  as 
separate  works. 

§  507.71  Authorizing  certain  transac¬ 
tions  respecting  foreign-owned  interests 
in  works  sttbject  to  copyright,  (a)  Not¬ 
withstanding  §  511.211a  of  this  chapter 
all  transactions  which  relate  to  interests 
in  works  owned  by  foreign  countries  or 
nationals  thereof  not  prohibited  by 
§  507.70  are  authorized  imder  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended 
(50  U.  S.  C.  App.  and  Sup.  1-40) :  Pro¬ 
vided,  That  nothing  in  this  section  or  in 
§  507.70  is  intended  as  a  limitation  upon 
the  right  of  the  Attorney  General  to 
exercise  any  power  under  the  Tradi^ 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40),  including 
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the  power  to  vest :  And  provided  further. 
That  neither  this  section  nor  §  507.70 
licenses  the  pasrment  or  receipt  of  any 
funds  or  credits  with  respect  to  works 
to,  by  or  on  behalf  of  any  designated 
foreign  country  or  nationals  thereof, 
other  than  Japan  and  nationals  thereof, 
except  to  the  extent  licensed  by  Part 
511  of  this  chapter. 

(b)  The  terms  “work,”  “interest”  in 
a  work,  “national”  of  Germany,  and 
“published”  shall  have  the  meanings 
prescribed  in  §  507.70.  The  term  “desig¬ 
nated  foreign  country”  shall  mean  a 
country  designated  in  Executive  Order 
8389,  3  CFR,  1943  Cum.  Supp.,  as 
amended,  and  the  term  “national”  shall 
have  the  meanings  prescribed  in  section 
5  of  Executive  Order  8389,  3  CFR,  1943 
Cum.  Supp.,  as  amended. 

2.  Paragraph  (c)  of  §  507.99  of  this 
chapter  refers  to  certain  special  accounts 
heretofore  established  with  respect  to 
copyright  property  of  foreign  nationals. 
Those  special  accounts  have  been  liqui¬ 
dated  and  paragraph  (c)  of  §  507.99  is 
revoked. 

(Sec.  7,  40  stat.  416.  50  U.  S.  C.  App.  7;  sec. 
301,  55  Stat.  839,  50  U.  S.  C.  App.  5;  E.  O. 
9193,  July  6,  1942,  7  P,  R.  5205.  3  CFR.  1943 
Cum.  Supp.;  E.  O.  9788,  October  14,  1946, 
11  P.  R.  11981,  3  CFR,  1946  Supp.) 

Executed  at  Washington,  D.  C.,  on 
December  23,  1952. 

[seal!  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  62-13729;  FUed,  Dec.  30,  1962; 

8:55  a.  tn.] 


TITLE  9--ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  of 
Animals  and  Poultry 
(B.  A.  I.  Order  383,  Arndt.  4] 

Part  76 — Hoc  Cholera,  Swine  Plague, 
and  Other  Communicable  Swine 
Diseases 

changes  in  areas  quarantined  because  of 

VESICULAR  EXANTHEMA 

Pursuant  to  the  authority  conferred 
by  sections  1  and  3  of  the  act  of  March  3, 
1905,  as  amended  (21  U.  S.  C.  123  and 
125),  sections  1  and  2  of  the  act  of  Feb¬ 
ruary  2,  1903,  as  amended  (21  U.  S.  C. 
Ill  and  120),  and  section  7  of  the  act 
of  May  29,  1884.  as  amended  (21  U.  S.  C. 
117).  §  76.26  in  Part  76  of  Title  9, 
Code  of  Federal  Regulations,  containing 
a  notice  of  the  existence  in  certain  areas 
of  the  swine  disease  known  as  vesicular 
Manthema  and  establishing  a  quaran- 
“ue  because  of  such  disease,  is  hereby 
wnended  to  read  as  follows; 

5  76.26  Notice  and  quarantine,  (a) 
Notice  is  hereby  given  that  the  conta- 
Pous,  infectious  and  communicable  dis- 
^  of  swine  known  as  vesicular  exan- 
wema  exists  in  the  following  areas: 

TTie  State  of  California,  except  Modoc 
*04  Siskiyou  Counties; 

Bristol  and  Middlesex  Counties,  In  Mas- 
**<UiU8etts; 


Cooper  Township,  In  Kalamazoo  County, 
In  Michigan. 

Burlington,  Camden,  Gloucester,  Hudson, 
Morris,  and  Ocean  Counties.  In  New  Jersey; 

Albany  and  New  York  Counties  and  Clarks- 
town  Township,  In  Rockland  County,  In  New 
York; 

Council  Grove,  Mustang,  Oklahoma  and 
Greeley  Townships,  In  (^lahoma  County,  in 
Oklahoma; 

Bucks,  Delaware,  Lehigh  and  York  Coun¬ 
ties,  In  Pennsylvania;  the  State  of  Rhode 
Island; 

Shelby  County,  and  that  part  of  Payette 
County  lying  west  of  State  Highways  59  and 
76,  In  Tennessee. 

(b)  The  Secretary  of  Agriculture, 
having  determined  that  swine  in  the 
States  named  in  paragraph  (a)  of  this 
section  are  afifected  with  the  contagious, 
infectious  and  communicable  disease 
known  as  vesicular  exanthema  and  that 
it  is  necessary  to  quarantine  the  areas 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  and  the  following  additional  areas 
in  such  States  in  order  to  prevent  the 
spread  of  said  disease  from  such  States, 
hereby  quarantines  the  areas  specified  in 
paragraph  (a)  of  this  section  and  in 
addition : 

Bergen,  Essex,  and  Union  Counties,  In 
New  Jersey; 

Montgomery  County,  In  Pennsylvania. 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance.  This 
amendment  includes  within  the  areas  in 
which  vesicular  exanthema  has  been 
found  to  exist,  and  in  which  a  quarantine 
has  been  established: 

Cooper  Township,  In  Kalamazoo  County, 
in  Michigan; 

Shelby  County,  and  that  part  of  Fayette 
County  lying  west  of  State  Highways  59  and 
76,  In  Tennessee. 

Hereafter,  all  of  the  restrictions  of  the 
quarantine  and  regulations  in  9  CTH 
Part  76.  Subpart  B,  as  amended  (17  F.  R. 
10538,  as  amended)  apply  with  respect 
to  shipments  of  swine  and  carcasses, 
parts  and  offal  of  swine  from  these  areas. 

This  amendment '  excludes  from  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist,  and  in  which  a  quar¬ 
antine  has  been  established: 

Hartford  County,  In  Connecticut; 

St.  Clair  County,  In  Illinois; 

Mlddlebury  Heights  Township,  In  Cuya¬ 
hoga  County.  In  Ohio. 

Hereafter,  none  of  the  restrictions  of 
the  quarantine  and  regulations  in  9  CFR 
Part  76,  Subpart  B,  as  amended  (17  F.  R. 
10538,  as  amended)  apply  with  respect 
to  shipments  of  swine  and  carcasses, 
parts  and  offal  of  swine  from  these  areas. 

The  foregoing  amendment  in  part  re¬ 
lieves  restrictions  presently  imposed  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  persons  subject 
to  such  restrictions.  In  part  the  amend¬ 
ment  imposes  further  restrictions  neces¬ 
sary  to  prevent  the  spread  of  vesicular 
exanthema,  a  communicable  disease  of 
swine,  and  to  this  extent  it  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003) 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  foregoing  amendment  are  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 


making  the  amendment  effective  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

(Secs.  4.  5,  23  Stat.  32,  as  amended,  sec.  2, 
32  Stat.  792,  as  amended,  secs.  1.  3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  8.  C.  120,  111,  123,  125.  Interprets  or  ap¬ 
plies  sec.  7,  23  Stat.  32,  as  amended;  21  U.  S.  C. 
117) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1952. 

[seal]  C^harles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-13702;  Piled,  Dec.  30,  1952; 

8:50  a.  m.] 

TITLE  14 — CIVH.  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Regs.,  Serial  No.  8R-390] 

Part  4b — Airplane  Airworthiness; 

Transpcwt  Categories 

SPECIAL  civil  air  REGULATION;  POSITION 
light  system 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  23d  day  of  December  1952. 

The  provisions  of  Special  Civil  Air 
Regulation  SR-361,  authorizing  for  a 
temporary  period,  subject  to  the  approval 
of  the  Administrator,  variations  from  the 
conventional  position  light  systems  and 
the  use,  in  particular,  of  flash  rates  with 
frequencies  of  80,  plus  or  minus  10,  cycles 
per  minute  in  the  present  systems,  ter¬ 
minate  January  1, 1953.  The  Civil  Aero¬ 
nautics  Board  now  has  under  considera¬ 
tion  a  proposed  new  Special  C^ivil  Air 
Regulation  which  would  permit  experi¬ 
mentation  projects  on  a  limited  number 
of  airplanes  for  the  purpose  of  improving 
position  light  and  anti-collision  light 
systems.  However,  action  on  tliis  pro¬ 
posed  new  Special  CTivil  Air  Regulation 
may  be  delayed  beyond  the  termination 
date  of  SR-361.  Therefore,  in  order  to 
allow  a  continuance  of  experimentation, 
it  is  necessary  that  the  authorization 
currently  provided  tn  SR^361  be  extended 
until  July  1. 1953,  or  such  earlier  date  as 
the  proposed  new  Special  Civil  Air  Regu¬ 
lation  may  become  effective. 

Since  the  purpose  of  this  regulation  is 
to  permit  operation  in  accordance  with 
current  provisions  in  the  regulations 
during  the  interim  period  from  January 
1.  1953,  until  the  adoption  of  new  pro¬ 
visions  can  be  considered  and  since  it 
will  not  impose  additional  burdens  on 
any  person,  the  Board  flnds  that  notice 
and  public  procedure  hereon  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  that  good  cause  exists  for  making 
the  regulation  effective  on  less  than  30 
days’  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  makes  and  pro¬ 
mulgates  the  following  Sjiecial  C^vil  Air 
Regulation  effective  January  1,  1953: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  any  air 
carrier  may.  subject  to  the  approval  of 
the  Administrator.  (1)  utilize,  while  op¬ 
erating  the  present  position  light  system 
as  established  in  Part  4b  of  the  Civil  Air 
Regulations,  a  flashing  sequence  which 
provides  flashing  rates  of  80,  plus  or 
minus  10,  cycles  per  minute  for  each  lor- 
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ward  position  and  fuselage  light  and 
flashing  rates  of  40.  plus  or  minus  5, 
cycles  per  minute  for  each  rear  position 
light;  and  (2)  engage,  while  operating 
aircraft  in  scheduled  or  other  service,  in 
similar  projects  which  are  designed  to 
improve  the  present  position  light  system 
and  which  are  not  likely  to  cause  con¬ 
fusion  in  air  navigation.  The  Adminis¬ 
trator  shall  prescribe  such  conditions  and 
limitations  as  may  be  necessary  to  assure 
safety  and  avoid  confusion  in  air  naviga¬ 
tion  and  shall  require  each  carrier  to  dis¬ 
close  publicly  its  deviations  from  the  re¬ 
quirements  of  Part  4b  at  times  and  in  a 
manner  w'hich  he  deems  consistent  with 
the  best  interests  of  safety. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-361,  and  shall 
terminate  July  1,  1953,  unless  sooner 
superseded  or  rescinded. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

r SEAL]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  52-13688;  Piled,  Dec.  30.  1952; 

8:47  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  2) 

Part  600 — Designation  or  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest,  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.237  Red  civil  airway  No. 
37  {Tyler,  Tex.,  to  Gordonsville,  Va.)  is 
amended  by  changing  the  first  portion 
to  read;  “Prom  the  Tyler,  Tex.,  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Tyler,  Tex.,  radio 
range  and  the  west  course  of  the  Shreve¬ 
port,  La.,  radio  range.” 

2.  Section  600.284  is  amended  by 
changing  caption  to  read :  “Red  citnl  air~ 
way  No.  84  (Meridian,  Miss.,  to  Atlanta, 
Ga.)”  and  by  revoking  that  portion 
which  reads:  “Prom  the  Lafayette,  La., 
non -directional  radio  beacon  via  the 
intersection  of  a  bearing  of  113*  True 
from  the  Lafayette,  La.,  non-directional 
radio  beacon  with  a  bearing  of  277*  True 
from  a  point  20  miles  south  of  the  New 
Orleans.  La.,  radio  range  station  on  the 
south  course  of  the  New  Orleans,  La., 
radio  range  to  a  point  20  miles  south  of 
the  New  Orleans,  La.,  radio  range  station 
on  the  south  course  of  the  New  Orleans, 
La.,  radio  range.** 


3.  Section  600.670  is  amended  to  read: 

§  600.670  Blue  civil  airtoay  No.  70 
(Waco,  Tex.,  to  Tulsa,  Okla.) .  Prom  the 
intersection  of  the  northwest  course  of 
the  Waco,  Tex.,  radio  range  and  the 
south  course  of  the  Fort  Worth,  Tex., 
radio  range  via  the  intersection  of  the 
northwest  course  of  the  Waco,  Tex., 
radio  range  and  the  west  course  of  the 
Dallas,  Tex.,  radio  range;  Mineral  Wells, 
Tex.,  non-directional  radio  beacon;  Ard¬ 
more,  Okla.,  non-directional  radio  bea¬ 
con  to  the  Tulsa,  Okla.,  radio  range 
station. 

4.  Section  600.6017  VOR  civil  airway 
No.  17  (Laredo,  Tex.,  to  Goodland, 
Kans.)  is  amended  between  Waco,  Tex., 
omnirange  station  and  Ardmore,  Okla., 
omnirange  station  to  read:  “Waco,  Tex., 
omnirange  station,  including  an  east 
alternate;  Fort  Worth,  Tex.,  omnirange 
station,  including  a  west  alternate  via 
the  intersection  of  the  Waco  omnirange 
330“  True  and  the  Fort  Worth  omnirange 
187°  True  radials;  Ardmore,  Okla.,  omni¬ 
range  station;”. 

5.  Section  600.6061  is  amended  to 
read : 

§  600.6061  VOR  civil  airway  No.  61 
(Fort  Worth,  Tex.,  to  Lawton,  Okla.). 
From  the  Fort  Worth.  Tex.,  omnirange 
station  via  the  Wichita  Falls,  Tex.,  omni¬ 
range  station,  including  a  west  alternate, 
to  the  Lawton,  Okla.,  omnirange  station. 

6.  Section  600.6117  is  added  to  read; 

§  600.6117  VOR  civil  airway  No.  117 
(Waco,  Tex.,  to  Ardmore,  Okla.).  From 
the  Waco,  Tex.,  omnirange  station  via 
the  Mineral  Wells,  Tex.,  omnirange  sta¬ 
tion  to  the  Ardmore,  Okla.,  omnirange 
station. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001,  e.  s.  t.,  January  8,  1953. 

[seal]  F.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

[P.  B.  Doc.  52-13679;  Piled,  Dec.  30.  1952; 
8:45  a.  m.] 


[Arndt.  2] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  .the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Subcommittee,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 


Part  601  is  amended  as  follows: 

1.  Section  601.284  is  amended  to  read: 

§  601.284  Red  civil  airway  No.  84  con¬ 
trol  areas  (Meridian,  Miss.,  to  Atlanta, 
Ga.).  All  of  Red  civil  airway  No.  84. 

2.  Section  601.670  is  amended  to  read; 

§  601.670  Blue  civil  airway  No.  70 
control  areas  (Waco,  Tex.,  to  Tulsa, 
Okla.).  All  of  Blue  civil  airway  No.  7o! 

3.  Section  601.1005  is  amended  to 
read: 

§  601.1005  Control  area  extension 
(Jacksonville,  Fla.).  Within  5  miles 
either  side  of  the  Jacksonville  ILS  local¬ 
izer  course  extending  from  the  localizer 
to  a  point  10*^  miles  southwest  of  the 
outer  marker  excluding  that  portion 
which  lies  south  of  Latitude  30“16'45", 
and  within  5  miles  either  side  of  the  64* 
True  radial  of  the  Jacksonville  omni¬ 
range  extending  from  the  omnirange 
station  to  a  point  20  miles  northeast. 

4.  Section  601.1108  is  amended  to 

read:  ! 

I 

§  601.1108  Control  area  extension  i 
(Salina,  Kans.).  That  airspace  north  of 
Salina,  Kansas,  within  a  30-mile  radius  ' 
of  a  point  at  Latitude  38°52'39",  Longi¬ 
tude  97  *’38 '54",  bounded  on  the  south  by 
VOR  civil  airway  No.  4.  and  the  airspace 
southeast  of  the  Salina  omnirange  sta¬ 
tion  bounded  on  the  north  by  VOR  civil 
airway  No.  4  and  on  the  west  by  VOR 
civil  airway  No.  73  within  a  25-mile 
radius  of  the  omnirange  station. 

5.  Section  601.1011  is  amended  to 
read  : 

§  601.1011  Control  area  extension 
(Daytona  Beach,  Fla.).  Within  5  miles 
either  side  of  the  west  course  of  the  Day¬ 
tona  Beach  radio  range  extending  from 
the  radio  range  station  to  a  point  20 
miles  west,  and  within  5  miles  either  side 
of  the  244°  True  radial  of  the  Daytona 
Beach  omnirange  extending  from  the 
omnirange  station  to  a  point  20  miies 
southwest. 

6.  Section  601.1020  Control  area  ex¬ 
tension  (Smithville,  Tenn.)  is  revoked. 

7.  Section  601.1020  is  added  to  read: 

§  601.1020  Control  area  extension 
(Macon,  Ga.).  Within  5  miles  either 
side  of  the  47*  True  and  227“  True 
courses  of  the  Macon  ILS  localizer  ex¬ 
tending  from  the  localizer  to  a  point  25 
miles  northeast  and  to  a  point  30  miles 
southwest. 

8.  Section  601.1028  is  amended  to 
read; 

§  601.1028  Control  area  extension 
(Monroe,  La.).  Within  5  miles  either 
side  of  the  northeast  and  southwest 
courses  of  the  Monroe  radio  range  ex¬ 
tending  from  the  radio  range  station  to 
a  point  25  miles  northeast  and  to  a  point 
20  miles  southwest,  and  within  5  miles 
either  side  of  the  41*  True  and  221 
True  radials  of  the  Monroe  omnirange 
extending  from  the  omnirange  station 
to  points  20  miles  northeast  and  south¬ 
west. 
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g.  Section  601.1199  is  amended  to  read; 

5  601.1199  Control  area  extension 
(Greensboro.  N.  C,).  Within  5  miles 
either  side  of  the  southeast  course  of 
the  Greensboro  radio  range  extending 
from  the  radio  range  station  to  a  point 
25  miles  southeast  including  the  area 
between  the  Greensboro  control  area  ex¬ 
tension  and  the  Winston-Salem  control 
area  extension  and  within  5  miles  either 
side  of  the  204*  True  radial  of  the 
Greensboro  omnirange  extending  from 
the  omnirange  station  to  a  point  20 
miles  southwest. 

10.  Section  601.1206  Control  area  ex¬ 
tension  (Midland.  Tex.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “and  the  area 
within  5  miles  either  side  of  the  Mid¬ 
land  ILS  localizer  southwest  course  ex¬ 
tending  from  the  localizer  to  Lat. 
31'30'00".” 

11.  Section  601.1222  Control  area  ex¬ 
tension  (Pine  Bluff.  Ark.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “and  within  5 
miles  either  side  of  the  7®  True  and  187® 
True  radials  of  the  Pine  Bluff  omnirange 
extending  from  the  omnirange  station  to 
points  20  miles  north  and  south." 

12.  Section  601.1239  is  amended  to 
read: 

5  601.1239  Control  area  extension 
(Lubbock.  Tex.).  All  that  airspace 
within  a  25-mile  radius  of  the  Lubbock 
radio  range  station  in  the  southwest, 
northwest,  and  northeast  quadrants  of 
the  radio  range  and  within  a  40-mile  ra¬ 
dius  of  the  radio  range  station  in  the 
southeast  quadrant  of  the  radio  range. 

13.  Section  601.1320  is  added  to  read: 

5  601.1320  Control  area  extension, 
(Cross  City.  Fla.).  Within  5  miles 
either  side  of  the  118«  True  radial  of  the 
Cross  City  omnirange  extending  from 
the  omnirange  station  to  a  point  20 
miles  southeast. 

14.  Section  601.1321  is  added  to  read: 

5  601.1321  Control  area  extension 
(Brunswick.  Oa. ) .  Within  5  miles  either 
side  of  the  293®  True  radial  of  the  Br  uns¬ 
wick  omnirange  extending  from  the 
omnirange  station  to  a  point  20  miles 
northwest. 

15.  Section  601.2034  is  amended  to 
read: 

5  601.2034  Monroe.  La.,  control  zone. 
Within  a  5-mile  radius  of  Selman  Field, 
within  2  miles  either  side  of  the  south¬ 
west  course  of  the  Monroe  radio  range 
extending  from  the  radio  range  station 
W  a  point  4  miles  southwest,  and  within 
2  miles  either  side  of  the  41®  True  and 
221®  True  radials  of  the  Monroe  omni- 
^nge  extending  from  the  control  zone  to 
X  point  10  miles  southwest  of  the  omni- 
^ge  station. 

16.  Section  601.2139  is  amended  to 

read: 

§601.2139  Cross  City.  Fla.,  control 
Within  a  5-mile  radius  of  the 
woss  City  Airport,  within  2  miles  either 
“‘le  of  the  southeast  course  of  the  Cross 


City  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  118®  True  radial  of  the  Cross  City 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  south¬ 
east. 

17.  Section  601.2140  is  amended  to 
read: 

§  601.2140  Daytona  Beach,  Fla.,  con¬ 
trol  zone.  Within  a  5-mile  radius  of  the 
Daytona  Beach  Airport,  within  2  miles 
either  side  of  the  west  course  of  the 
Daytona  Beach  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  west,  and  within  2  miles  either 
side  of  the  64®  True  and  244®  True  ra¬ 
dials  of  the  Daytona  Beach  omnirange 
extending  from  the  5-mile  radius  control 
zone  to  a  point  10  miles  southwest  of  the 
omnirange  station. 

18.  Section  601.2144  is  amended  to 
read: 

§  601.2144  Greensboro,  N.  C..  control 
zone.  Within  a  5-mile  radius  of  the 
Greensboro  High  Point  Airport,  within 
2  miles  either  side  of  the  northeast  course 
of  the  Greensboro  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  northeast,  and  within  2  miles 
either  side  of  the  204®  True  radial  of  the 
Greensboro  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest  excluding  the  portion  which 
overlaps  the  Smith-Reynolds  Airport, 
Winston-Salem,  N.  C.,  control  zone. 

19.  Section  601.2149  is  amended  to 
read: 

§  601.2149  Jacksonville,  Fla.,  control 
zone.  Within  a  5-mile  radius  of  Imeson 
Airport,  within  2  miles  either  side  of  the 
east  course  of  the  Jacksonville  radio 
range  extending  from  the  radio  range 
station  to  the  Port  George  Island  fan 
marker,  and  within  2  miles  either  side  of 
the  64*  True  radial  of  the  Jacksonville 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  north¬ 
east. 

20.  Section  601.2213  Salina,  Kans., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  “including  that  airspace  lying  be¬ 
tween  the  10*  True  and  322®  True  radials 
of  the  Salina  omnirange  within  a  10  mile 
radius  of  the  Salina  omnirange  station.” 

21.  Section  601.2230  is  amended  to 
read : 

§  601.2230  Brunswick,  Ga.,  control 
zone.  Within  a  5-mile  radius  of  Mc¬ 
Kinnon  Airport,  within  2  miles  either 
side  of  the  north  course  of  the  Jackson¬ 
ville,  Fla.,  radio  range  extending  from 
McKinnon  Airport  to  a  point  10  miles 
north,  and  within  2  miles  either  side  of 
the  293*  True  radial  of  the  Brunswick, 
Ga.,  omnirange  extending  from  the  om¬ 
nirange  station  to  a  point  10  miles 
northwest. 

22.  Section  601.2309  is  amended  to 
read: 

§  601.2309  Valdosta,  Ga.,  control  zone. 
All  that  area  within  a  5 -mile  radius  of 


the  Valdosta  Municipal  Airport,  exclud¬ 
ing  that  portion  which  overlaps  the 
Moody  AFB  control  zone,  and  within  2 
miles  either  side  of  the  4®  True  and  184® 
True  radials  of  the  Valdosta  omnirange 
extending  from  the  5-mile  radius  control 
zone  to  a  point  10  miles  southwest  of 
the  omnirange  station. 

23.  Section  601.4209  is  amended  to 
read : 

§  601.4209  Red  civil  airway  No.  9  (San 
Diego.  Calif.,  to  Winslow,  Ariz.).  El 
Centro,  Calif.,  radio  range  station; 
Yuma,  Ariz.,  radio  range  station;  Gila 
Bend,  Ariz.,  radio  range  station. 

24.  Section  601.4266  is  amended  to 
read: 

§  601.4266  Red  civil  airway  No.  66 
(Santa  Barbara,  Calif.,  to  Los  Angeles, 
Calif.).  The  intersection  of  the  east 
course  of  the  Santa  Barbara,  Calif.,  radio 
range  and  the  northeast  course  of  the 
Camarillo,  Calif.,  radio  range. 

25.  Section  601.4284  is  amended  to 
read : 

§  601.4284  Red  civil  airway  No.  84 
(Meridian,  Miss.,  to  Atlanta,  Ga.). 
Craig  AFB  radio  range  station,  Selma, 
Ala. 

26.  Section  601.4644  is  amended  to 
read: 

§  601.4644  Blue  civil  airway  No.  44 
(Advance.  Mo.,  to  United  States-Cana~ 
dian  Border).  The  intersection  of  the 
northeast  course  of  the  Fort  Wayne,  Ind., 
radio  range  and  the  east  course  of  the 
Goshen,  Ind.,  radio  range. 

27.  Section  601.4670  is  amended  to 
read: 

§  601.4670  Blue  civil  airway  No.  70 
(Waco,  Tex.,  to  Tulsa,  Okla.).  Ardmore, 
Okla.,  non-directional  radio  beacon. 

28.  Section  601.5001  Other  reporting 
points,  is  amended  by  adding  the  foUow- 
ing  reporting  point: 

Anchorage-Sandspit  route.  The  Middle- 
ton  Island,  Alaska,  non-directional  radio 
beacon. 

29.  Section  601.6061  is  amended  to 
read: 

§  601.6061  VOR  civil  airway  No.  61 
control  areas  (Fort  Worth,  Tex.,  to  Law- 
ton,  Okla.).  All  of  VOR  civil  airway 
No.  61  including  a  west  alternate. 

30.  Section  601.6117  is  added  to  read: 

§  601.6117  VOR  civil  airway  No.  117 
control  areas  (Waco,  Tex.,  to  Ardmore, 
Okla.).  All  of  VOR  civil  airway  No.  117. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001,  e.  s.  t.,  January  8,  1953. 

[seal]  F.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  52-13680;  Filed,  Dec.  30,  1952; 
8:46  a.  m.) 
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TITLE  26— INTERNAL  REVENUE 

Chapter  i — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapler  A — Income  and  Excess-Profits  Taxes 
|T.  D.  5967;  Regulations  111] 

P.-RT  29 — Income  Tax;  Taxable  Years 

Beginning  After  I>ecember  31,  1941 

ADJUSTMENT  OF  BASIS  OF  PROPERTY  FOR 

DEPRECIATION,  OBSOLESCENCE,  AMORTIZA¬ 
TION,  AND  DEPLETION 

On  November  26,  1952,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  P.  R.  10740)  con¬ 
forming  Regulations  111  (26  CFTl  Part 
29)  to  Public  Law  539  (82d  Congress), 
approved  July  14,  1952,  which  amends 
section  113  (b)  (1)  (B)  of  the  Internal 
Revenue  Code,  relating  to  the  adjust¬ 
ment  of  the  basis  of  property  for  depre¬ 
ciation,  obsolescence,  amortization,  and 
depletion.  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  relating  to  the  rules 
proposed,  the  amendments  to  Regula¬ 
tions  111,  set  forth  below,  are  hereby 
adopted. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.113  (b)  (1)-1  the 
following; 

Public  Law  539  (82d  Congress)  [Approved 
July  14,  1952] 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  so 
much  of  section  113  (b)  (1)  (B)  cf  the  In¬ 
ternal  Revenue  Code  (relating  to  adjust¬ 
ments  to  basis  of  property  for  depreciation, 
etc.)  as  precedes  the  word  "Where”  is  hereby 
amended  to  read  as  follows: 

(B)  In  respect  to  any  period  since  Feb¬ 
ruary  28.  1913,  for  exhaustion,  wear  and 
tear,  obsolescence,  amortization,  and  deple¬ 
tion,  to  the  extent  of  the  amount — 

(1)  Allowed  as  deductions  in  computing 
net  Income  under  this  chapter  or  prior  In¬ 
come  tax  laws,  and 

(il)  Resulting  (by  reason  of  the  deduc¬ 
tions  so  allowed)  in  a  reduction  for  any  tax¬ 
able  year  of  the  taxpayer’s  taxes  under  this 
chapter  (other  than  subchapter  E),  sub- 
chapter  E  of  chapter  2,  or  prior  income,  war- 
profits,  or  excess-profits  tax  laws, 

but  not  less  than  the  amount  allowable  un¬ 
der  this  chapter  or  prior  Income  tax  laws. 
Clause  (ii)  of  this  subparagraph  shall  not 
apply  in  respect  of  any  period  since  Febru¬ 
ary  28,  1913,  and  before  January  1,  1952,  un¬ 
less  an  election  has  been  made  under  sub¬ 
section  (d). 

•  •  •  •  • 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  in  respect  of  taxable  years  be¬ 
ginning  after  December  31,  1938.  Provisions 
having  the  effect  of  such  amendments  shall 
be  deemed  to  have  been  Included  in  the 
revenue  laws  respectively  applicable  to  tax¬ 
able  years  ending  sdter  December  31,  1931, 
and  beginning  before  January  1,  1939. 

Par.  2.  Section  29.113  (b)  (1)-1  as 
amended  by  Treasury  Decision  5873, 
approved  December  7,  1951,  is  amended 
as  follows: 

(A)  By  inserting  immediately  preced¬ 
ing  the  paragraph  (a)  thereof  the  fol¬ 
lowing  headnote:  “(a)  Items  properly 
chargeable  to  capital  account,”  and  by 
redesignating  paragraphs  (b)  and  (c)  as 
subparagraphs  (1)  and  (2). 
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(B)  By  striking  paragraph  (d)  of  such 
section,  which  paragraph  begins  with  the 
words  “The  cost  or  other  basis  *  • 
and  paragraph  (e)  thereof,  which  para¬ 
graph  begins  with  the  words  “The  de¬ 
preciation  allowed  *  •  and  in¬ 

serting  in  lieu  thereof  the  following: 

(b)  Exhaustion,  wear  and  tear,  ob~ 
solescence,  amortization,  and  depletion 
for  periods  since  February  28,  1913 — (1) 
In  general,  (i)  The  cost  or  other  basis 
must  also  be  decreased,  to  the  extent 
provided  in  subparagraphs  (2),  (3),  and 
(4)  of  this  paragraph,  by  the  amount  of 
the  deductions  for  exhaustion,  wear  and 
tear,  obsolescence,  amortization,  and  de¬ 
pletion.  The  adjustment  required  for 
any  taxable  year  or  period  is  the  amount 
allowed  (or  the  portion  thereof  referred 
to  in  subparagraph  (2)  (i)  or  subpara¬ 
graph  (4)  (i)  of  this  paragraph,  as  the 
case  may  be)  or  the  amount  allowable 
for  such  year  or  period  under  the  law 
applicable  thereto,  whichever  is  the 
greater  amount.  A  taxpayer  is  not  per¬ 
mitted  to  take  advantage  in  a  later  year 
of  his  prior  failure  to  take  any  deprecia¬ 
tion  allowance  or  of  his  action  in  taking 
an  allowance  plainly  inadequate  under 
the  known  facts  in  prior  years.  The 
determination  of  the  amount  properly 
allowable  shall,  however,  be  made  on  the 
basis  of  facts  reasonably  known  to  exist 
at  the  end  of  such  year  or  period.  The 
aggregate  sum  of  the  greater  of  such 
annual  amounts  is  the  amount  by  hich 
the  cost  or  other  basis  of  the  property 
shall  be  adjusted. 

(ii)  The  deductions  by  which  the  cost 
or  other  basis  is  to  be  decreased  shall  in¬ 
clude  deductions  allowed  under  section 
114  (b)  (2),  (3),  and  (4)  of  the  Revenue 
Act  of  1932,  the  Revenue  Act  of  1934,  the 
Revenue  Act  of  1936,  the  Revenue  Act  of 
1938,  and  the  Internal  Revenue  Code,  for 
the  taxable  year  1932  and  subsequent 
taxable  years,  but  the  amount  of  the 
diminution  in  respect  of  depletion  for 
taxable  years  prior  to  1932  shall  not  ex¬ 
ceed  a  depletion  deduction  computed 
without  reference  to  discovery  value  in 
the  case  of  mines,  or  without  reference  to 
discovery  value  or  a  percentage  of  in¬ 
come  in  the  case  of  oil  and  gas  wells. 

(2)  Adjustment  for  periods  beginning 
on  or  after  January  1,  1952.  The  de¬ 
crease  required  by  subparagraph  (1)  of 
this  paragraph  for  deductions  in  respect 
of  any  period  beginning  on  or  after  Janu¬ 
ary  1,  1952,  shall  be  whichever  is  the 
greater  of  the  following  amounts: 

(i)  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter 
1  and  resulting  (by  reason  of  the  deduc¬ 
tions  so  allowed)  in  a  reduction  for  any 
taxable  year  of  the  taxpayer’s  taxes 
under  chapter  1  (other  than  subchapter 
E,  relating  to  the  tax  on  self-employment 
income) ; 

(ii)  The  amount  properly  allowable  as 
deductions  in  computing  net  income 
under  Chapter  1  (w’hethcr  or  not  the 
amount  properly  allowable  would  have 
caused  a  reduction  for  any  taxable  year 
of  the  taxpayer’s  taxes). 

(3)  Adjustment  for  periods  since  Feb^ 
ruary  28,  1913,  and  before  January  1, 
1952,  where  no  election  made.  Except 
where  an  election  has  been  properly 
made  under  section  113  (d)  (see  sub- 


paragraph  (4)  of  this  paragraph,  the 
decrease  required  by  paragraph  (1)  for 
deductions  in  respect  of  any  period  since 
February  28,  1913,  and  before  January  l, 
1952,  shall  be  whichever  of  the  following 
amounts  is  the  greater: 

(i)  The  amount  allowed  as  deductions 
In  computing  net  income  under  chapter 
1  or  prior  income  tax  laws; 

(ii)  The  amount  properly  allowable  in 
computing  net  income  under  chapter  1 
or  prior  income  tax  laws. 

For  the  purpose  of  determining  the  de¬ 
crease  required  by  this  paragraph  it  is 
immaterial  whether  or  not  the  amount 
under  subdivision  (i)  of  this  subpara¬ 
graph  or  the  amount  under  subdivision 
(ii)  of  this  subparagraph  would  have 
resulted  .in  a  reduction  for  any  taxable  | 
year  of  the  taxpayer’s  taxes. 

(4)  Adjustment  for  period  since 
February  28, 1913,  and  before  January  1, 
1952,  where  election  made  under  section 
113  id).  If  an  election  has  been  prop¬ 
erly  made  under  section  113  (d)  (see 
§29.113  (d)-l),  the  decrease  required 
by  subparagraph  (1)  of  this  paragraph 
for  deductions  in  respect  of  any  period 
since  February  28,  1913,  and  before  Jan¬ 
uary  1,  1952,  shall  be  whichever  is  the 
greater  of  the  following  amounts: 

(i)  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter 
1  or  prior  income  tax  laws  and  resulting 
(by  reason  of  the  deductions  so  allowed) 
in  a  reduction  for  any  taxable  year  of 
the  taxpayer’s  taxes  under  chapter  1 
(other  than  subchapter  E,  relating  to  the 
tax  on  self-employment  income),  sub¬ 
chapter  E  of  chapter  2,  or  prior  income, 
war-profits,  or  excess-profits  tax  laws; 

(ii)  The  amount  properly  allowable  as 

deductions  in  computing  net  income 
under  chapter  1  or  prior  income  tax  laws 
(whether  or  not  the  amount  properly  al-  | 
lowable  would  have  caused  a  reduction 
for  any  taxable  year  of  the  taxpayer’s 
taxes).  i 

(5)  Determination  of  amount  allowed  i 
which  reduced  taxpayer’s  taxes,  (i)  For 
the  purpose  of  determining  whether  the 
amount  allow’ed  which  resulted  in  a  re¬ 
duction  for  any  taxable  year  of  the  tax¬ 
payer’s  taxes  under  chapter  1  of  the 
Internal  Revenue  Code  (other  than  sub¬ 
chapter  E),  subchapter  E  of  chapter  2, 
or  prior  income,  war-profits,  or  exce«- 
profits  tax  laws,  which  amount  is  herein¬ 
after  referred  to  as  the  “tax-benefit 
amount  allowed’’,  exceeded  the  amount 
allowable,  a  determination  must  be  made 
of  that  portion  of  the  excess  of  the 
amount  allowed  over  the  amount  allow¬ 
able  which,  if  disallowed,  w’ould  not  have 
resulted  in  an  increase  in  any  such  tax 
previously  determined.  If  the  entire  ex¬ 
cess  of  the  amount  allowed  over  the 
amount  allowable  could  be  disallowed 
without  any  such  Increase  in  tax,  the 
tax-benefit  amount  allowed  shall  not  be 
considered  to  have  exceeded  the  amount 
allowable.  If  only  part  of  such  excess 
could  be  disallowed  without  any  such 
increase  in  tax,  the  tax-benefit 
allowed  shall  be  considered  to  exceed 
the  amount  allowable  to  the  extent  of 
the  remainder  of  such  excess. 

(ii)  For  this  purpose,  the  tax 
ously  determined  shall  be  determined 
under  the  principles  of  section  3801  (d)» 
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and  the  only  adjustments  to  be  made  In 
determining  whether  there  would  be  an 
increase  in  tax  shall  be  those  resulting 
from  the  disallowance  of  the  amount 
allowed.  The  taxable  years  for  which 
the  determination  is  made  shall  be  the 
taxable  year  for  which  the  deduction  was 
allowed  and  any  other  taxable  year 
which  would  be  affected  by  the  disallow¬ 
ance  of  such  deduction.  Examples  of 
such  other  taxable  years  are  taxable 
years  to  which  there  was  a  carry-over  or 
carry-back  of  a  net  operating  loss  or  an 
unused  excess-profits  credit  from  the 
taxable  year  for  which  the  deduction  for 
depreciation,  etc.,  was  allowed,  and  tax¬ 
able  years  for  which  a  computation  under 
section  22  (b)  (12)  or  section  127  was 
made  by  reference  to  the  taxable  year 
fw  which  the  deduction  was  allowed.  In 
determining  whether  the  disallowance  of 
any  part  of  the  deduction  for  deprecia¬ 
tion,  etc.,  would  not  have  resulted  in  an 
increase  in  any  tax  previously  deter¬ 
mined,  proper  adjustment  must  be  made 
for  previous  determinations  under  sec¬ 
tions  452,  734,  or  3801,  and  for  any  previ¬ 
ous  application  of  section  113  (b)  (1) 
(B)  (u). 

(iii)  If  a  determination  under  section 
113  (b)  (1)  (B)  (ii)  must  be  made  with 
respect  to  several  properties  for  each  of 
Which  the  amount  allowed  for  the  tax¬ 
able  year  exceeded  the  amount  allow¬ 
able,  the  tax-benefit  amount  allowed 
with  respect  to  each  of  such  properties 
shall  be  an  allocated  portion  of  the  tax- 
benefit  amount  allowed  determined  by 
reference  to  the  sum  of  the  amounts  al¬ 
lowed  and  the  sum  of  the  amounts  al¬ 
lowable  with  respect  to  such  several 
properties. 

(iv)  In  the  case  of  property  held  by  a 
partnership  or  trust,  the  computation  of 
the  tax-benefit  amount  allowed  shall 
take  into  account  the  tax  benefit  of  the 
partners  or  beneficiaries,  as  the  case  may 
be,  from  the  deduction  by  the  partnership 
or  trust  of  the  amount  allowed  to  the 
partnership  or  the  trust.  For  this  pur¬ 
pose,  the  determination  of  the  amount 
allowed  which  resulted  in  a  tax  benefit 
to  the  partners  or  beneficiaries  shall  be 
toade  in  the  same  manner  as  that  pro¬ 
dded  above  with  respect  to  the  taxes  of 
the  person  holding  the  property. 

(V)  A  taxpayer  seeking  to  limit  the 
wljustment  to  basis  to  the  tax-benefit 
Mnount  allowed  for  any  period,  in  lieu  of 
the  amount  allowed,  must  establish  the 
tax-benefit  amount  allowed.  A  failure  of 
adequate  proof  as  to  the  tax-benefit 
amount  allowed  with  respect  to  one 
period  does  not  preclude  the  taxpayer 
jtom  limiting  the  adjustment  to  basis  to 
the  tax-benefit  amount  allowed  with  re¬ 
spect  to  another  period  for  which  ade- 
Quate  proof  is  available.  For  example, 
a  corporate  tranferee  may  have  available 
adequate  records  with  respect  to  the  tax 
effect  of  the  deduction  for  the  taxable 
yean  1945  and  1947  of  erroneous  depre- 
eiation,  but  may  not  have  available  ade¬ 
quate  records  with  respect  to  the  deduc- 
of  excessive  depreciation  for  a  prior 
wnod  during  which  the  property  was 
neid  by  its  transferor.  In  such  case, 
T*®uminp:  a  proper  election  is  made  un- 
■  113  (d),  the  corporate  trans- 

I  shall  not  be  denied  the  right  to 
PPly  this  section  with  respect  to  the 


erroneous  depreciation  for  the  period  for 
which  adequate  proof  is  available. 

(6)  Determination  of  amount  allow¬ 
able  in  prior  taxable  years.  Under  sec¬ 
tion  113  (b)  (1)  (B),  one  of  the  factors 
involved  in  determining  the  adjustment 
to  basis  as  of  any  date  is  the  amount 
allowable  for  periods  prior  to  such  date. 
The  amount  allowable  for  such  prior 
periods  is  determined  under  the  law  ap¬ 
plicable  to  such  prior  periods;  all  adjust¬ 
ments  required  by  the  law  applicable  to 
such  periods  are  made  in  determin¬ 
ing  the  adjusted  basis  of  the  prop¬ 
erty  for  the  purpose  of  determining 
the  amount  allowable.  Since  provi¬ 
sions  corresponding  to  the  amend¬ 
ment  to  section  113  (b)  (1)  (B) 

made  by  Public  Law  539  (82d  Congress) 
are  deemed  included  in  all  revenue  laws 
applicable  to  taxable  years  ending  after 
December  31, 1931,  the  amount  allowable 
for  any  such  taxable  year  must  be  com¬ 
puted  with  the  application  of  such  pro¬ 
visions.  For  example,  if  the  adjusted 
basis  of  property  is  determined  as  of 
January  1,  1952,  if  an  election  was  prop¬ 
erly  made  under  section  113  (d),  and  if 
the  property  was  held  since  January  1, 
1930,  then  the  amount  allowable  which  is 
taken  into  account  in  computing  the 
adjusted  basis  as  of  January  1, 1952,  shall 
be  determined  for  all  taxable  years  end¬ 
ing  after  December  31,  1931,  with  the 
application  to  each  such  taxable  year 
of  the  provisions  of  section  113  (b)  (1) 
(B)  as  amended  by  Public  Law  539. 
Public  Law  539  made  no  change  in  the 
law  applicable  in  determining  the 
amount  allowable  for  taxable  years  end¬ 
ing  before  January  1,  1932.  In  any  case 
in  which,  prior  to  the  enactment  of  Pub¬ 
lic  Law  539  (July  14,  1952)  there  was  a 
final  decision  of  a  court  determining  the 
amount  allowable  for  a  particular  tax¬ 
able  year,  such  determination  (but  only 
for  the  purpose  of  determining  the  ad¬ 
justment  under  section  113  (b)  (1)  (B) 
by  reference  to  such  allowable  amount) 


must  be  adjusted  to  the  extent  neces¬ 
sary  to  reflect  the  amendment  made  by 
Public  Law  539  to  the  law  applicable  to 
the  taxable  year  for  which  the  amount 
was  allowable. 

Although  Public  Law  539  amends  the 
law  applicable  to  all  taxable  years  end¬ 
ing  after  December  31,  1931,  the  amend¬ 
ment  does  not  open  for  refund,  credit,  or 
assessment  of  a  deficiency  any  taxable 
year  for  which  such  refund,  credit,  or 
assessment  is  barred  by  any  law  or  rule 
of  law. 

(7)  Property  with  transferred  basis. 
The  following  rules  apply  in  the  deter¬ 
mination  of  the  adjustments  to  basis  of 
property  in  the  hands  of  a  transferee, 
donee,  or  grantee  which  are  required  by 
section  113  (b)  (2)  with  respect  to  the 
period  the  property  was  held  by  the 
transferor,  donor  or  grantor: 

(i)  An  election  under  section  113  (d)' 
by  a  transferor,  donor,  or  grantor  made 
after  the  date  of  the  transfer,  gift,  or 
grant  of  the  property  shall  not  affect 
the  basis  of  such  property  in  the  hands 
of  the  transferee,  donee,  or  grantee. 
Such  an  election  made  before  the  date 
of  the  transfer  must  be  taken  into  ac¬ 
count  in  determining  under  section  113 
(b)  (2)  the  adjustments  to  basis  as  of 
the  date  of  the  transfer,  gift,  or  grant, 
whether  or  not  an  election  under  section 
113  (d)  was  made  by  the  transferee, 
donee,  or  grantee. 

(ii)  An  election  by  the  transferee, 
donee,  or  grantee  shall  be  applicable  in 
determining  the  adjustments  to  basis  for 
the  period  during  which  the  property 
was  held  by  the  transferor,  donor,  or 
grantor,  whether  or  not  the  transferor, 
donor,  or  grantor  had  made  an  election: 
Provided,  That  the  property  was  held  by 
the  transferee,  donee,  or  grantee  at  any 
time  on  or  before  the  date  on  which  his 
election  was  made. 

Example  (1).  The  case  of  Corporation  A 
discloses  the  following  facts: 


(1) 

Year 

(2) 

Amount  al¬ 
lowed 

(3) 

Amount  al¬ 
lowed  which 
reduced  tax- 
imyer’s  taxes 

(4) 

Amount  al¬ 
lowable 

(6) 

Amount  allow¬ 
able  but  not 
less  than 
amount  allowed 

(6) 

Amount  allow¬ 
able  but  not  less 
than  amount 
allowed  which 
reduced  taxpay¬ 
er’s  taxes 

1949 . 

$6,000 

15,. 500 

$.5,000 

$6,000 

$5,  .500 

19.'>t) . 

7, 000 

7,000 

6,500 

7,  OCX) 

7, (MX) 

1951 . 

5,000 

4,000 

6,500 

6,500 

6,500 

Totni,  mg-.M _ 

19,500 

19,000 

m?  . 

6,  500 

6,  .500 

6,000 

6,  .500 

1953 . 

SioiN) 

4,  (NM) 

4,  (MX) 

4,000 

1954 . 

4^500 

4,500 

6,000 

6,000 

Total,  19.52-.>i4  _  .  _  _ 

16,500 

The  cost  or  other  basis  is  to  be  adjusted  by 
$16,500  with  respect  to  the  years  1952-1954, 
that  is,  by  the  amoimt  allowable  but  not 
less  than  the  amount  allowed  which  re¬ 
duced  the  taxpayer’s  taxes.  An  adjustment 
must  also  be  made  with  respect  to  the  years 
1949-1951,  the  amount  of  such  adjustment 
depending  upon  whether  an  election  was 
properly  made  under  section  113  (d).  If  no 
such  election  was  made,  the  amount  of  the 
adjustment  with  respect  to  the  years  1949- 
1951  is  $19,500,  that  is,  the  amount  allowed 
but  not  less  than  the  amount  allowable. 
If  an  election  was  properly  made,  the  amount 
of  the  adjustment  with  respect  to  the  years 
1943-1951  Is  $19,000,  that  is,  the  amount 


allowable  but  not  less  than  the  amount 
allowed  which  reduced  the  taxpayer’s  taxes. 

Example  (2).  Corporation  A  purchased  a 
building  on  January  1,  1950,  at  a  cost  of 
$100,000.  On  the  basis  of  the  facts  reason¬ 
ably  known  to  exist  at  the  end  of  1950,  a 
period  of  50  years  should  have  been  used  as 
the  correct  useful  life  of  the  building;  never¬ 
theless,  depreciation  was  computed  by  Cor¬ 
poration  A  on  the  basis  of  a  useful  life  of  25 
years,  and  was  allowed  for  1950  through  1953 
as  a  deduction  in  an  annual  amount  of 
$4,000.  'The  building  was  sold  on  January  1. 
1954.  Corporation  A  did  not  make  an  elec¬ 
tion  under  section  113  (d).  No  part  of  the 
amount  allowed  Corporation  A  for  any  of  the 
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years  1950  through  1953  resulted  In  a  re¬ 
duction  of  Corporation  A’s  taxes.  The  ad¬ 
justed  basis  of  the  building  as  of  January  1, 
1954,  is  $88,166,  computed  as  follows: 


Year 

Adjust¬ 
ments  to 
basis  as 
of  f)ej:in- 
ninp  of 
taxable 
year 

Adjusted 

basis 

Re- 
niain- 
ing  life 

Depre¬ 

ciation 

allow¬ 

able 

Depre- 

ciation 

allowed 

ltt.S0 . 

$100,000 

80 

$2,000 

$4,000 

1«M . 

$4,000 

90.000 

49 

1, 0-IO 

4,000 

I9r.2 . 

8,000 

92. 000 

48 

1.917 

4,  <100 

IWvl . 

9,917 

90.083 

47 

1,917 

4,000 

1UM 

11,834 

88,106 

Example  (3).  The  facts  are  the  same  as 
In  Ebcample  (2),  except  that  Corporation  A 
made  a  proper  election  under  section  113 
(d).  In  such  case,  the  adjusted  basis  of 
the  building  as  of  January  1,  1954,  is  $92,000, 
computed  as  follows: 


Year 

Adjust¬ 
ments  to 
iKisis  as 
of  iK'pin- 
ning  of 
taxable 
year 

Adjusted 

Uisis 

Re-  1 
main- 
ing  life 

Depre-  j 
ciation 
allow¬ 
able 

Depre¬ 

ciation 

allowed 

lO-V) . 

$100,000 

50 

$2,000 

$4,000 

19.81 . 

$2,000 

98, (KK) 

49 

2,000 

4,000 

1952 . 

4,000 

96,000 

48 

■  2,000 

4,000 

1953  . 

1954 

rk,ooo 

8,000 

94,000 

92,000 

47 

j  2,000 

4,000 

Example  (4).  If  it  is  assumed  that  in 
Example  (2),  or  in  Example  (3).  all  of  the 
deduction  allowed  Corporation  A  for  1953 
had  resulted  in  a  reduction  of  A’s  taxes,  the 
adjustment  to  the  basis  of  the  building  for 
depreciation  for  1953  would  reflect  the  entire 
$4,000  deduction.  In  such  case,  the  adjusted 
basis  of  the  building  as  of  January  1,  1954, 
would  be  $86,083  in  Example  (2),  and  $90,000 
in  Example  (3). 

Example  (5).  The  facts  are  the  same  as 
In  Elxample  (2)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corporation 
A  as  a  deduction  for  depreciation  for  that 
year  resulted  in  a  reduction  of  A’s  taxes. 
In  such  case,  the  adjustments  to  the  basis 
of  the  building  remain  the  same  as  those 
set  forth  in  Example  (2). 

Example  {6).  The  facts  are  the  same  as 
In  Example  (3)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corporation 
A  as  a  deduction  for  depreciation  resulted  in 
a  abduction  of  A’s  taxes.  In  such  case,  the 
adjusted  basis  of  the  building  as  of  January 
1,  1954,  is  $90,123,  computed  as  follows: 


Year 

Adjust¬ 
ments  to 
basis  as 
of  iH'gin- 
ning  of 
taxable 
year 

Adjusted 

basis 

Re¬ 
main¬ 
ing  life 

Depre¬ 
ciation 
allow-  1 
able  1 

Depre¬ 

ciation 

allowed 

19.10 . 

! 

$100,000 
9t),  000 
94,041 
92,082 
90,  123 

50  ' 

49 

48 

47 

$2,000 

1. 9.19 

1.9.19 
1,959 

$4,000 
4, 000 
4,000 
4,000 

19.11 . 

$4,000 

6,9.19 

7.918 

9,877 

19.12 . 

iu.i;i 

1954 . 

1 

(C)  By  redesignating  present  para¬ 

graph  (f)  thereof  beginning  with  the 
words  “The  cost  or  other  basis  shall  also 
be  decreased  •  •  •”  as  paragraph 

(c>  and  by  adding  the  following  head- 
note:  “(c)  Exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  deple~ 
tion — periods  prior  to  March  1,  1913." 

(D)  By  redesignating  present  para¬ 

graph  Tg)  thereof,  which  paragraph  be¬ 
gins  with  the  words  “In  the  case  of 
stock,  •  *  ‘“as  paragraph  (d)  and 


by  adding  the  following  headnote:  “(d) 
Certain  stock  distributions." 

(E)  By  redesignating  present  para¬ 

graph  (h)  thereof,  which  paragraph  be¬ 
gins  with  the  words  “In  the  case  of  stock 
of  United  States  shareholders  •  • 

as  paragraph  (e)  and  by  adding  the  fol¬ 
lowing  headnote:  “(e)  Stock  of  United 
States  shareholders  of  a  foreign  personal 
holding  company." 

(F)  By  redesignating  present  para¬ 

graph  (i)  thereof,  which  paragraph  be¬ 
gins  with  the  words  “Adjustments  must 
always  be  made  *  *  as  para¬ 

graph  (f)  and  by  adding  the  following 
headnote:  “(f)  Other  applicable  rules.". 

(G)  By  removing  the  designation  (j) 
from  paragraph  (j)  so  that  the  para¬ 
graph  stands  undesignated. 

Par.  3.  There  is  inserted  immediately 
after  §  29.113  (c)-l  the  following: 

Public  Law  539  (82d  Congress) 

[Approved  July  14,  19521 
*.***• 

Sec.  2.  Section  113  of  the  Internal  Reve¬ 
nue  Code  (relating  to  basis  of  property)  is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

(d)  Election  in  respect  of  depreciation, 
etc.,  allowed  before  1952.  Any  person  may 
elect  to  have  clause  (il)  of  subsection  (b) 
(1)  (B)  apply  In  respect  of  periods  since 
February  28,  1913,  and  before  January  1, 
1952.  Such  an  election  shall  be  made  in 
such  manner  as  the  Secretary  may  by  regu¬ 
lations  prescribe,  shall  be*  irrevocable,  and 
shall  apply  in  respect  of  all  property  held 
by  the  person  making  the  election  at  any 
time  on  or  before  the  date  on  which  the  elec¬ 
tion  was  made  and  in  respect  of  all  periods 
since  February  28,  1913,  and  before  January 
1.  1952,  during  which  such  person  held  such 
property  or  for  which  adjustments  must  be 
made  under  subsection  (b)  (2).  An  election 
by  a  transferor,  donor,  or  grantor  made  after 
the  date  of  the  transfer,  gift,  or  grant  of 
projierty  shall  not  affect  the  basis  of  such 
property  in  the  hands  of  the  transferee, 
donee,  or  grantee.  No  such  election  may  be 
made  after  December  31,  1952. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  in  respect  of  taxable  years  be¬ 
ginning  after  December  31,  1938.  Provisions 
having  the  effect  of  such  amendments  shall 
be  deemed  to  have  been  Included  in  the  reve¬ 
nue  laws  respectively  applicable  to  taxable 
years  ending  after  December  31, 1931,  and  be¬ 
ginning  before  January  1,  1939. 

§  29.113  (d)-l  Election  as  to  amounts 
allowed  in  respect  of  depreciation,  etc., 
before  1952 — (a)  In  general.  (1)  Any 
person  may  elect  to  have  the  adjustments 
to  the  cost  or  other  basis  of  property 
under  section  113  (b)  (1)  (B)  determined 
in  accordance  with  clause  (ii)  of  such 
section,  by  filing  with  the  director  or  col¬ 
lector  of  internal  revenue,  on  or  before 
December  31,  1952,  the  written  state¬ 
ment  of  election  provided  in  paragraph 
(b)  of  this  section.  The  statement  must 
be  filed  with  the  collector  or  director 
with  whom  the  return  must  be  filed  (de¬ 
termined  under  section  53  (b)  as  of  De¬ 
cember  31,  1952) .  Such  election  shall  be 
irrevocable  after  December  31,  1952,  and 
shall  apply  with  respect  to  all  periods 
since  February  28,  1913,  and  before 
January  1,  1952.  The  election  shall  ap¬ 
ply  to  all  properties  held  by  the  person 
making  the  election  at  any  time  on  or 
before  the  date  of  such  election. 

( 2 )  A  taxpayer  may  include  in  an  elec¬ 
tion  filed  before  December  31,  1952,  a 


statement  that  the  election  shall  take 
effect  when  filed,  and  in  such  case  the 
election  shall  be  irrevocable  on  the  date 
filed,  and  shall  not  apply  to  any  property 
acquired  by  the  taxpayer  after  such  date. 
If  an  election  is  made  before  December 
31, 1952,  and  does  not  contain  such  state¬ 
ment,  the  election  may  be  revoked  by 
filing  on  or  before  December  31,  1952.  in 
the  same  ofldce  in  which  the  election  was 
filed,  a  statement  of  revocation  executed 
in  the  same  manner  as  the  election. 
Such  an  election  made  before  December 
31,  1952,  and  not  revoked  on  or  before 
that  date,  shall  be  deemed  made  on  De¬ 
cember  31,  1952,  and  shall  apply  to  all 
property  held  by  the  taxpayer  at  any 
time  on  or  before  such  date. 

(3)  A  copy  of  the  written  statement  of 
election  must  be  filed  with  the  first  in¬ 
come  tax  return,  amended  return,  or 
claim  for  refund  filed  on  or  after  the 
date  on  which  the  election  is  made, 

(4)  An  election  by  a  partner  is  not  an 
election  by  the  partnership  of  which  he 
is  a  member,  but  a  separate  election  must 
be  made  by  the  partnership.  Similarly, 
an  election  by  the  partnership  applies 
only  with  respect  to  the  partnership, 
and  is  not  applicable  to  the  separate 
property  of  the  partners.  A  similar  rule 
applies  with  respect  to  elections  by 
trusts  and  beneficiaries  of  such  trusts 

(5)  An  election  which  conforms  in 
substance  to  the  provisions  of  this  secticm 
shall  not  be  deemed  invalid  solely  be¬ 
cause  it  was  filed  prior  to  the  date  on 
which  the  regulations  in  this  section 
were  promulgated. 

(b)  Rules  applicable  to  making  of  elec¬ 
tion.  The  following  rules  are  applica¬ 
ble  to  the  making  of  an  election  under 
section  113  (d) : 

(1)  Form  of  election.  The  election 
shall  be  in  the  form  of  a  statement  in 
writing  addressed  to  the  collector  or  di¬ 
rector  of  internal  revenue  with  whom 
filed,  shall  state  the  name  and  address  of 
the  taxpayer  making  the  election,  and 
shall  contain  a  statement  that  such  tax¬ 
payer  ele<  ts  to  have  the  provisions  of 
section  113  (b)  (1)  (B)  (ii)  apply  in  re- 
sF>ect  of  all  periods  since  February  28, 
1913,  and  before  January  1,  1952. 

(2)  Signature.  The  statement  shall 
be  signed  by  the  taxpayer  making  the 
election,  if  an  individual,  or,  if  the  tax- 
.  payer  making  the  election  is  not  an  indi¬ 
vidual,  the  statement  shall  be  execut^ 
in  the  same  manner  as  is  required  in 
the  case  of  the  income  tax  return  of  such 
taxpayer. 

(3)  Filing.  The  written  statement 
must  be  filed  in  the  oflBce  of  the  collector 
or  director  of  internal  revenue  on  or 
before  December  31,  1952.  An  election 
shall  be  considered  as  timely  filed  if  it 
is  placed  in  the  mail  on  or  before  mid¬ 
night  of  December  SI,  1952,  as  shown 
by  the  postmark  on  the  envelope  con¬ 
taining  the  written  statement  of  elw- 
tion  or  as  shown  by  other  available  evi¬ 
dence  of  the  mailing  date. 

The  amendments  to  §  29,113  (b) 
of  Regulations  111,  covering  taxwle 
years  beginning  after  December  31,  iWh 
set  forth  in  this  Treasury  decision,  are 
hereby  made  applicable  to  taxable  yeart 
begining  after  December  31,  1931,  and 
before  January  1,  1942  (such  years  bein8 
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^ednesday^  December  31,  1952 


covered  by  Regulations  77,  86,  94,  101, 
and  103). 

(53  Stat.  32,  467;  26  U.  8.  O.  62,  3791) 

[seal!  John  S,  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  30,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(P  R  Doc.  62-13793;  Plied,  Dec.  30,  1952; 
11:32  a.  m.r 


[T.  D.  5968;  Regulations  111] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

WAR  LOSSES 

On  November  22,  1952,  notice  of  pro¬ 
posed  rule  making  with  respect  to 
amendments  to  conform  Regulations  111 
to  section  341  of  the  Revenue  Act  of  1951 
(Pub.  Law  183,  82d  Cong.,  1st  Sess.), 
approved  October  20,  1951,  relating  to 
war  losses,  was  published  in  the  Federal 
Register  (17  P.  R  10649).  After  con¬ 
sideration  of  such  relevant  suggestions 
as  were  presented  by  interested  persons 
regarding  the  proposals,  the  amendments 
to  Regulations  111  (26  CFR,  Part  29) 
set  forth  below  are  hereby  adopted: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  S  29.127  (c)-l  the 
following: 

Sec.  341.  War  losses  (revenue  act  of  1951, 

AFPBOVEI)  OCTOBER  20,  1951). 

(a)  Tax  upon  war  loss  recovery.  Section 
127  (c)  (relating  to  recoveries  included  In 
gross  Income)  is  hereby  amended  to  read  as 
follows : 

(c)  Recoveries — (1)  General  rule.  Upon 
the  recovery  in  the  taxable  year  of  any  money 
or  property  in  respect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized 
In  any  prior  taxable  year,  the  amount  of  such 
Ncovery  shall  be  Included  In  gross  income 
to  the  extent  provided  In  paragraph  (2), 
unless  the  provisions  of  paragraph  (3)  are 
applicable  to  the  taxable  year  pursuant  to 
&u  election  made  by  the  taxpayer  under  the 
provisions  of  paragraph  (5). 

(2)  Inclusion  in  gross  income — (A) 
Amount  of  recovery.  The  amount  of  the 
fecovery  of  any  money  or  property  In  respect 
of  property  considered  under  subsection  (a) 
M  destroyed  or  seized  in  any  prior  taxable 
year  shall  be  an  amount  equal  to  the  aggre¬ 
gate  of  such  money  and  the  fair  market  value 
of  such  property,  determined  as  of  the  date 
of  the  recovery. 

(B)  Amount  of  gain  includible.  To  the 
**^nt  that  the  amount  of  the  recovery  plus 
the  aggregate  of  the  amounts  of  previous 
*uch  recoveries  do  not  exceed  that  part  of 
aggregate  of  the  aUowable  deductions  In 
prior  taxable  years  on  account  of  the  de- 
wi^ctlon  or  seizure  of  property  described  In 
Wosectlon  (a)  which  did  not  result  in  a  re- 
fluctlon  of  any  tax  of  the  taxpayer  under  this 
^apter  or  chapter  2,  such  amount  shall  not 
*  Includible  in  gross  Income  and  shall  not 
<l®*nied  gain  upon  the  Involuntary  con¬ 
cision  of  property  as  a  result  of  Its  de- 
*^ctlon  or  seizure.  To  the  extent  that  such 
‘^unt  plus  the  aggregate  of  the  amounts 
®  previous  such  recoveries  exceed  that  part 
the  aggregate  of  such  deductions,  which 
<1  not  result  In  a  reduction  of  any  tax  of 
^taxpayer  under  this  chapter  or  chapter  2 
^  do  not  exceed  that  part  of  the  aggregate 
such  deductions  which  did  result  in  a  re- 
No.  253 - 3 


ductlon  of  any  tax  of  the  taxpayer  under  this 
chapter  or  chapter  2,  such  amount  shall  be 
included  in  gross  income  but  shall  not  be 
deemed  a  gain  upon  the  involuntary  conver¬ 
sion  of  property  as  a  result  of  its  destruction 
or  seizure.  To  the  extent  that  such  amoimt 
plm  the  aggregate  of  the  amounts  of  previ¬ 
ous  such  recoveries  exceed  the  aggregate  of 
the  allowable  deductions  in  prior  taxable 
years  on  account  of  the  destruction  or  seiz¬ 
ure  of  property  described  in  subsection  (a), 
such  amount  shall  be  considered  a  gain  upon 
the  involuntary  conversion  of  property  as  a 
result  of  its  destruction  or  seizure  and  shall 
be  recognized  or  not  recognized  as  provided 
in  section  112  (f).  If  for  any  previous  tax¬ 
able  year  the  taxpayer  chooses  uncier  subsec¬ 
tion  (b)  to  treat  any  obligations  and  liabili¬ 
ties  as  discharged  or  satisfied  out  of  the  prop¬ 
erty  or  interest  described  in  subsection  (a), 
and  if  such  obligations  and  liabilities  were 
not  so  discharged  or  satisfied,  the  amount 
of  such  obligations  and  liabilities  treated  as 
discharged  or  satisfied  under  subsection  (b) 
shall  be  considered  for  the  purposes  of  this 
section  as  a  deduction  by  reason  of  this  sec¬ 
tion  which  did  not  result  in  a  reduction  of 
any  tax  of  the  taxpayer  under  this  chapter 
or  chapter  2.  For  the  purposes  of  this  para¬ 
graph  an  allowable  deduction  for  any  taxable 
year  on  account  of  the  destruction  or  seiziu-e 
of  property  described  in  subsection  (a)  shall, 
to  the  extent  not  allowed  in  computing  the 
tax  of  the  taxpayer  for  such  taxable  year,  be 
considered  an  allowable  deduction  which  did 
not  result  in  a  reduction  of  any  tax  for  the 
taxpayer  under  this  chapter  or  chapter  2. 

(3)  Tax  adjustment  measiued  by  prior 
benefits.  If  the  provisions  of  this  paragraph 
are  applicable  to  the  taxable  year  pursuant 
to  an  election  made  by  the  taxpayer  under 
the  provisions  of  paragraph  (5)  — 

(A)  Amount  of  recovery.  The  amount  of 
the  recovery  in  the  taxable  year  of  any 
money  or  property  in  respect  of  property 
considered  under  subsection  (a)  as  destroyed 
or  seized  in  any  prior  taxable  year  shall  be 
an  amount  equal  to  the  aggregate  of  such 
money  and  the  fair  market  value  of  such 
property,  determined  as  of  the  date  of  the 
recovery.  For  the  purpose  of  this  paragraph, 
in  the  case  of  the  recovery  of  the  same 
property  or  Interest  considered  under  sub¬ 
section  (a)  as  destroyed  or  seized,  the  fair 
market  value  of  such  property  or  interest 
shall,  at  the  option  of  the  taxpayer,  be  con¬ 
sidered  an  amount  equal  to  the  adjusted 
basis  (for  determining  loss)  of  such  property 
or  interest  in  the  hands  of  the  taxpayer  on 
the  date  such  property  or  Interest  was  (xm- 
sldered  under  subsection  (a)  as  destroyed 
or  seized.  The  amount  of  the  recovery  de¬ 
termined  under  this  subparagraph  shall  be 
reduced  for  the  purposes  of  subparagraphs 
(B)  and  (C)  by  the  amoimt  of  the  obli¬ 
gations  or  liabilities  with  respect  to  the 
property  considered  under  subsection  (a) 
as  destroyed  or  seized  in  respect  of  which 
the  recovery  was  received,  if  the  taxpayer  for 
any  previous  taxable  year  chose  under  sub¬ 
section  (b)  (2)  to  treat  such  obligations 
or  liabilities  as  discharged  or  satisfied  out 
of  such  property,  and  such  obligations  or 
liabilities  were  not  so  discharged  or  satis¬ 
fied  prior  to  the  date  of  the  recovery. 

(B)  Adjustment  for  Prior  Tax  Benefits.— 
That  part  of  the  amount  of  the  recovery, 
in  respect  of  any  property  considered  under 
subsection  (a)  as  destroyed  or  seized,  which 
is  not  In  excess  of  the  allowable  deductions 
in  prior  taxable  years  on  account  of  such 
destruction  or  seizure  of  the  property  (the 
amount  of  such  allowable  deductions  be¬ 
ing  first  reduced  by  the  aggregate  amount  of 
any  prior  recoveries  in  respect  of  the  same 
projjerty)  shall  be  excluded  from  gross  in¬ 
come  for  the  taxable  year  of  the  recovery 
for  the  purp>ose  of  computing  the  tax  under 
this  chapter  and  chapter  2;  but  there  shall 
be  added  to.  and  assesed  and  <x)llected  as 
a  part  of.  the  tax  under  this  chapter  for  the 


taxable  year  of  the  recovery  the  total  in¬ 
crease  In  the  tax  under  this  chapter  and 
chapter  2  for  all  taxable  years  which  would 
reetilt  by  decreasing,  in  an  amoimt  equal 
to  such  part  of  the  recovery  so  excluded, 
such  deductions  allowable  in  the  prior 
taxable  years  with  respect  to  the  destruc¬ 
tion  or  seizure  of  the  property.  Such  in¬ 
crease  in  the  tax  for  each  such  year  so 
resulting  shall  be  computed  in  accordance 
with  regulations  prescribed  by  the  Secre¬ 
tary.  Such  regulations  shall  give  effect  to 
previous  recoveries  of  any  kind  (including 
recoveries  described  in  section  22  (b)  (12) ) 
with  respect  to  any  prior  year,  and  shaU 
provide  for  the  case  where  there  was  no 
tax  for  the  prior  year,  but  shall  otherwise 
treat  the  tax  previously  determined  for  any 
year  in  accordance  with  the  principles  set 
forth  in  section  3801  (d).  All  credits  al¬ 
lowable  against  the  tax  for  any  year  and  all 
carry-overs  and  carry-backs  affected  by  so 
decreasing  the  allowable  deductions  shall 
be  taken  into  account  in  computing  the  in¬ 
crease  in  the  tax,  except  that  the  computa¬ 
tion  of  the  excess  profits  credit  under  chap¬ 
ter  2E  for  any  taxable  year  shall  not  be 
affected. 

(C)  Grain  upon  recovery.  The  amount  of 
any  recovery  or  part  thereof,  in  respect  of 
property  considered  under  subsection  (a)  as 
destroyed  or  seized,  which  is  not  excluded 
from  gross  income  under  the  provisions  of 
subparagraph  (B)  shall  be  considered  for  the 
taxable  year  of  the  recovery  as  gain  on  the 
Involuntary  conversion  of  property  as  a  re¬ 
sult  of  its  destruction  or  seizvire  and  shall  be 
recognized  co’  not  recognized  as  provided  in 
section  112  (f). 

(D)  Recoveries  treated  as  gross  income  for 
certain  purposes.  For  the  purposes  of  sec¬ 
tions  51,  52,  and  3801  (b)  the  recovery  in  the 
taxable  year  of  any  money  or  property  in  re¬ 
spect  of  property  considered  under  subsec¬ 
tion  (a)  as  destroyed  or  seized  in  any  prior 
taxable  year  shall  be  deemed  to  be  an  item 
includible  in  gross  income  for  the  taxable 
year  in  which  the  recovery  is  made. 

(4)  Restoration  of  value  of  investments 
referable  to  destroyed  or  seized  property. 
For  the  purpose  of  this  subsection  the  res¬ 
toration  in  whole  or  in  part  of  the  value  of 
any  Interest  described  in  subsection  (a)  (3) 
by  reason  of  any  recovery  of  money  or  prop¬ 
erty  in  respect  of  property  to  which  such 
interest  related  and  which  was  considered 
under  subsection  (a)  (1)  or  (2)  as  destroyed 
or  seized  shall  be  deemed  a  recovery  of  prop¬ 
erty  In  respect  of  property  considered  under 
subsection  (a)  as  destroyed  or  seized.  In 
applying  paragraph  (3)  of  this  subsection 
such  restoration  shall  be  treated  as  the  re¬ 
covery  of  the  same  Interest  considered  under 
subsection  (a)  as  destroyed  or  seized. 

(5)  Election  by  taxpayer  for  application  of 
paragraph  (3).  If  the  taxpayer  elects  to 
have  the  provisions  of  paragraph  (3)  ap¬ 
plicable  to  any  taxable  year  in  which  he 
recovered  any  money  or  property  In  respect 
of  projjerty  considered  under  subsection  (a) 
as  destroyed  or  seized,  the  provisions  of 
paragraph  (3)  shall  be  applicable  to  all  tax¬ 
able  years  of  the  taxpayer  beginning  after 
December  31,  1941,  and  such  election,  once 
made,  shall  be  irrevocable.  The  election 
shall  be  made  in  such  manner  and  at  such 
time  as  the  Secretary  may  by  regulations 
prescribe,  except  that  no  election  under  this 
paragraph  may  be  made  after  December  31, 
1952,  unless  the  taxpayer  recovers  money 
or  property  (In  respect  of  property  consid¬ 
ered  under  subsection  (a)  as  destroyed  or 
seized)  during  a  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Revenue 
Act  of  1951.  If  pursuant  to  such  election  the 
provisions  of  paragraph  (3)  are  applicable 
to  any  taxable  year — 

(A)  the  period  of  limitations  provided  In 
sections  275  and  276  on  the  making  of  assess¬ 
ments  and  the  beginning  of  distraint  or  a 
proceeding  in  court  for  collection  shall  not. 
with  respect  to— 
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(I)  The  amount  to  be  added  to  the  tax 
for  such  taxable  year  under  the  provisions  of 
paragraph  (3).  and 

(II)  Any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year,  to  the  extent 
attributable  to  the  basis  of  the  recovered 
property  being  determined  under  the  pro¬ 
visions  of  subsection  (d)  (2), 

expire  prior  to  the  expiration  of  two  years 
following  the  date  of  the  making  of  such 
election,  and  such  amount  and  such  de¬ 
ficiency  may  be  assessed  at  any  time  prior 
to  the  expiration  of  such  period  notwith¬ 
standing  any  law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment  and  col¬ 
lection.  and 

(B)  in  case  refund  or  credit  of  any  over¬ 
payment  resulting  from  the  application  of 
the  provisions  of  paragraph  (3)  to  such  tax¬ 
able  year  is  prevented  on  the  date  of  the 
making  of  such  election,  or  within  one  year 
from  such  date,  by  the  operation  of  any  law 
or  rule  of  law  (other  than  section  3761,  re¬ 
lating  to  compromises ) .  refund  cm*  credit  of 
such  overpayment  may,  nevertheless,  be 
made  or  allowed  if  claim  therefor  Is  filed 
within  one  year  from  such  date. 

In  the  case  of  any  taxable  year  ending  before 
the  date  of  the  making  by  the  taxpayer  of  an 
election  under  this  paragraph,  no  interest 
shall  be  paid  on  any  overpayment  resulting 
from  the  application  of  the  provisions  of 
paragraph  (3)  to  such  taxable  year,  and  no 
Interest  shall  be  assessed  or  collected  with 
respect  to  any  amount  (w  any  deficiency  spec¬ 
ified  in  clause  (A),  for  any  period  prior  to 
the  expiration  of  six  months  following  the 
date  of  the  making  of  such  election  by  the 
taxpayer. 

•  •  •  •  • 

(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  to 
taxable  years  beginning  after  December  31, 
1941. 

Par.  2.  Section  29.127  (c)-l.  as  amend¬ 
ed  by  Treasury  Decision  5454,  approved 
May  10.  1945,  is  further  amended  to  read 
as  follows: 

§  29,127  (c)-l  Recoveries  in  respect 
of  war  losses — (a)  General.  (1)  Upon 
the  recovery  by  the  taxpayer  in  the  tax¬ 
able  year  of  any  money  or  property  in 
respect  of  property  considered  under 
section  127  (a)  as  destroyed  or  seized 
in  any  prior  taxable  year,  the  amount  of 
such  recovery  must  be  included  in  gross 
income  to  the  extent  provided  in  section 
127  (c)  (2),  unless  pursuant  to  the  tax¬ 
payer’s  election  the  provisions  of  section 
127  (c)  (3)  are  applicable  to  such  re¬ 
covery.  For  the  treatment  of  w'ar  loss 
recoveries  under  such  provisions,  and  the 
manner  of  making  such  election,  see 
paragraphs  (c)  and  (d)  hereof. 

(2)  Except  as  provided  in  section  127 
(c)  (3)  (A)  and  in  this  paragraph,  the 
amount  of  the  recovery  in  respect  of  a 
war  loss  in  a  previous  taxable  year  is 
determined  in  the  same  manner  for  the 
purpose  of  section  127  (c)  (2)  or  (3). 
The  amount  of  the  recovery  of  any 
money  or  property  in  respect  of  any  war 
loss  is  the  aggregate  of  the  amount  of 
such  money  and  of  the  fair  market  value 
of  such  property,  both  determined  as  of 
the  date  of  the  recovery.  If  pursuant  to 
the  taxpayer’s  election  under  section  127 
(c)  (5)  the  provisions  of  section  127  (c) 
(3)  are  applicable  to  any  taxable  year  in 
which  he  recovers  the  same  property  or 
interest  co(isidered  under  section  127  (a) 
as  destroyed  or  seized  in  a  previous  tax¬ 
able  year,  the  fair  market  value  of  such 


property  or  interest  shall,  at  the  option 
of  the  taxpayer,  be  considered  an 
amount  equal  to  the  adjusted  basis  (for 
determining  loss)  of  such  property  or 
interest  in  the  hands  of  the  taxpayer  on 
the  date  such  property  or  interest  was 
considered  as  destroyed  or  seized.  This 
option  is  exercisable  by  the  taxpayer 
with  respect  to  each  separate  property 
or  interest  considered  under  section  127 

(a)  as  destroyed  or  seized  in  a  previous 
taxable  year.  Also,  if  the  provisions  of 
section  127  (c)  (3)  are  applicable  pur¬ 
suant  to  the  taxpayer’s  election,  the 
amount  of  the  recovery  of  any  money 
or  property  in  respect  of  property  con¬ 
sidered  under  section  127  (a)  as  de¬ 
stroyed  or  seized  in  any  prior  taxable 
year  shall  be  reduced  for  the  purpose 
of  section  127  (c)  (3)  (B)  and  (C)  by 
the  amount  of  the  obligations  or  liabili¬ 
ties  with  respect  to  such  property,  if 
the  taxpayer  for  any  previous  taxable 
year  chose  under  section  127  (b)  (2)  to 
treat  such  obligations  or  liabilities  as  dis¬ 
charged  or  satisfied  out  of  such  prop¬ 
erty,  and  such  obligations  or  liabilities 
were  not  so  discharged  or  satisfied  prior 
to  the  date  of  the  recovery.  See  §  29.127 

(b) -l.  The  recoveries  in  respect  of  any 
w  ar  loss  include  the  recovery  of  the  prop¬ 
erty  or  interest  treated  as  destroyed  or 
seized  under  section  127  and  the  re¬ 
covery  of  any  money  or  property  in  lieu 
of  such  property  or  interest  or  on  ac¬ 
count  of  the  destruction  or  seizure  of 
such  property  or  interest.  For  exam¬ 
ple.  there  is  a  recovery  upon  the  return 
to  the  taxpayer  after  the  termination 
of  the  war  of  his  property  which  was 
treated  as  resulting  in  a  war  loss  because 
it  was  located  in  a  country  at  war  with 
the  United  States.  An  award  by  a  gov¬ 
ernment  on  account  of  the  seizure  of  the 
taxpayer’s  property  by  an  enemy  coun¬ 
try  is  a  recovery  under  section  127  (c). 
The  amount  obtained  upon  the  sale  or 
other  transfer  by  the  taxpayer  of  his 
right  to  any  property  treated  as  result¬ 
ing  in  a  wrar  loss  is  also  a  recovery  for 
the  purpose  of  section  127  (c).  Similar¬ 
ly,  if  a  taxpayer  who  sustained  a  war 
loss  under  section  127  (c)  upon  the 
liquidation  of  a  corporation  has  received 
the  rights  to  any  property  of  the  corpora¬ 
tion  which  was  treated  as  destroyed  or 
seized  under  section  127  (a)  (1)  or  (2), 
any  recovery  by  the  taxpayer  with  re¬ 
spect  to  such  rights  is  a  recovery  by  him 
for  the  purposes  of.  section  127  (c). 
Furthermore,  if  any  interest  of  the  tax¬ 
payer  in  or  with  respect  to  property  was 
determined  to  be  worthless  and  w'as 
treated  as  a  war  loss  under  section  127 
(a)  (3)  (see  §  29.127  (a)-4),  or  if  the 
taxpayer  retained  an  interest  in  a  cor¬ 
poration  with  respect  to  which  he  sus¬ 
tained  a  war  loss  under  section  127  (e), 
and  if  the  interest  in  the  hands  of  the 
taxpayer  is  restored  in  value,  in  whole 
or  in  part,  by  reason  of  a  recovery  with 
respect  to  the  underlying  assets  treated 
as  destroyed  or  seized  under  section  127, 
then  such  restoration  in  value  is  a  re¬ 
covery  by  the  taxpayer  for  the  purposes 
of  section  127  (c).  In  the  application  of 
section  127  (c)  (3)  such  restoration  shall 
be  treated  as  a  recovery  of  the  same 
interest  considered  as  destroyed  or 
seized.  Property  considered  as  destroyed 


or  seized  under  section  127  (a)  Is  con¬ 
sidered  as  not  being  in  existence  from 
the  date  of  the  loss  to  the  date  of  its 
recovery. 

(3)  For  the  purpose  of  section  127 

(c),  the  recoveries  considered  are  only 
those  with  respect  to  war  losses  sustained 
in  prior  taxable  years.  Similarly,  the 
only  deductions  considered  are  those  al- 
lowable  for  prior  taxable  years,  and  any 
allowable  deductions  for  the  year  of  the 
recovery  are  ignored  for  the  purposes  of 
applying  such  section  to  the  recovery,  if 
property  is  treated  as  destroyed  or  seized 
under  section  127,  and  if  in  the  same 
taxable  year  there  is  also  a  recovery  with 
respect  to  such  property,  such  recovery 
is  not  within  the  provisions  of  section  127 
(c)  but  is  taken  into  account  under  sec¬ 
tion  127  (b)  in  determining  the  amount 
of  the  loss,  if  any,  on  the  destruction  or 
seizure.  See  section  127  (b)-l.  An  al¬ 
lowable  deduction  with  respect  to  a  war 
loss  is  any  deduction  to  which  the  tax¬ 
payer  is  entitled  on  account  of  any  prop¬ 
erty  or  interest  being  treated  as  de¬ 
stroyed  or  seized  under  section  127,  re¬ 
gardless  of  whether  or  not  such  deduc¬ 
tion  was  claimed  by  the  taxpayer  or 
otherwise  allowed  in  computing  his  tax. 
If  a  deduction  was  claimed  by  a  taxpayer 
in  computing  his  tax  for  any  taxable 
year,  and  if  such  deduction  was  dis¬ 
allowed,  such  deduction  wdll  not  be  con¬ 
sidered  an  allowable  deduction  for  such 
taxable  year  since  the  previous  deter¬ 
mination  will  not  be  reconsidered. 

(b)  General  rule;  inclusion  of  re¬ 
covery  in  gross  income.  (1)  A  tax¬ 
payer  who  has  sustained  a  war  loss 
described  in  section  127  and  who  has 
not  elected  to  have  the  provisions  of 
section  127  (c'  (3)  apply  to  any  taxable 
year  in  which  he  recovered  any  money 
or  property  in  respect  of  a  war  loss  in 
any  previous  taxable  year  must  include 
in  his  gross  income  for  each  taxable 
year,  to  the  extent  provided  in  section 
127  (c)  (2),  the  amount  of  his  recoveries 
of  money  and  property  for  such  taxable 
year  in  respect  of  any  war  loss  in  a  pre¬ 
vious  taxable  year.  Section  127  (c)  (2) 
provides  that  such  recoveries  for 
taxable  year  are  not  includible  in  in¬ 
come  until  the  taxpayer  has  recovered 
an  amount  equal  to  his  allowable  de¬ 
ductions  in  prior  taxable  years  on  ac¬ 
count  of  such  war  losses  which  did  not 
result  in  a  reduction  of  any  tax  under 
chapter  1  of  the  Internal  Revenue  Code, 
that  is,  of  any  income  tax  of  the  tax¬ 
payer,  or  chapter  2,  including  the  excea 
profits  tax  imposed  by  subchapter  E 
thereof.  War  loss  recoveries  are  con¬ 
sidered  as  made  first  on  account  of  war 
losses  allowable  but  not  actually  allowed 
as  a  deduction,  and  second  on  account 
of  war  losses  allowed  as  a  deduction  but 
which  did  not  result  in  a  reduction  of  tax 
under  chapter  1  or  chapter  2.  If  there 
were  deductions  allowed  on  account  of 
war  losses  for  two  or  more  taxable  years 
which  did  not  result  in  a  reduction 
any  tax  under  chapter  1  or  chapter  2,8 
recovery  on  account  of  such  losses  » 
considered  as  made  on  account  of  sucn 
losses  in  the  order  of  the  taxable  years 
for  which  they  were  allowed,  begin¬ 
ning  with  the  latest.  See  §  29.127  (f)'J 
for  the  determination  of  the  amount  o 
such  deductions.  Recoveries  in  excess  : 
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of  such  amount  are  treated  as  ordinary 
income  until  such  excess  equals  the 
amount  of  the  taxpayer’s  allowable  de¬ 
ductions  in  prior  taxable  years  on  ac¬ 
count  of  war  losses  which  did  result  in 
a  reduction  of  any  such  tax  under  chap¬ 
ter  1  or  chapter  2.  Any  further  recover- 
eries  in  excess  of  all  the  taxpayer’s 
allowable  deductions  in  prior  taxable 
years  for  war  loKes  are  treated  as  gain 
on  an  involuntary  conversion  of  property 
as  a  result  of  its  destruction  or  seizure, 
and  such  gain  is  recognized  or  not  recog¬ 
nized  under  the  provisions  of  section 
112  (f).  See  §  29.112  (f)-l.  Such  gain, 
if  recognized,  is  included  in  gross  income 
as  ordinary  income  unless  section  117 
(j)  applies  to  cause  such  gain  to  be 
treated  as  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset  held  for  more 
than  six  months.  See  5  29.117-7. 

(2)  The  determination  as  to  whether 
and  to  what  extent  any  recoveries  are 
to  be  included  in  gross  income  is  made 
upon  the  basis  of  the  amount  of  all  the 
recoveries  for  each  day  upon  which  there 
are  any  such  recoveries,  as  follows: 

(i)  The  amount  of  the  recoveries  for 
any  day  is  not  included  in  gross  income, 
and  is  not  considered  gain  on  an  involun¬ 
tary  conversion,  to  the  extent,  if  any, 
that  the  aggregate  of  the  allowable  de¬ 
ductions  in  prior  taxable  years  on  ac¬ 
count  of  war  losses  which  did  not  result 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In¬ 
ternal  Revenue  Code,  as  determined  un¬ 
der  S  29.127  (f )-l,  exceeds  the  amount  of 
all  previous  recoveries  in  the  same  and 
prior  taxable  years. 

(il)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  (i)  is  included  in  gross 
income  as  ordinary  income,  and  is  not 
considered  gain  on  an  involuntary  con¬ 
version,  to  the  extent,  if  any,  that  the 
aggregate  of  all  the  allowable  deductions 
in  prior  taxable  years  on  account  of  w^ar 
losses  (both  those  which  resulted  in  a 
reduction  of  a  tax  of  the  taxpayer  and 
those  which  did  not)  exceeds  the  sum 
of  the  amount  of  all  previous  recoveries 
in  the  same  and  prior  taxable  years  and 
of  that  portion,  if  any,  of  the  amount  of 
the  recoveries  for  such  day  which  is  not 
included  in  gross  income  under  (i) . 

dii)  The  amount  cff  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
Income  under  subdivision  (i)  of  this  sub- 
paragraph  and  is  not  included  in  gross 
income  as  ordinary  income  under  sub¬ 
division  (ii)  of  this  subparagraph  is  con¬ 
sidered  gain  on  an  involuntary  conver- 
^on  of  property  as  a  result  of  its  destruc- 
bon  or  seizure.  ’The  following  provisions 
then  apply  to  this  gain : 

in)  Such  gain  is  recognized  or  not 
jwognized  under  the  provisions  of  sec¬ 
tion  112  (f),  relating  to  gain  upon  such 
conversion  of  property.  For  the  purpose 
Of  applying  section  112  (f),  such  gain 
for  any  day  is  deemed  to  be  expended  in 
J”®  banner  provided  in  section  112  (f) 
JO  the  extent  the  recovery  for  such  day 
“  so  expended. 

.  ^  If  such  gain  is  recognized  it  is 
deluded  in  gross  income  as  ordinary  in- 
rome  or,  if  the  provisions  of  section  117 
h  apply  and  require  such  treatment, 
^  on  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  six 


forthwith  expended  In  the  manner  provided 
in  section  112  (f).  Thus,  it  is  not  recog¬ 
nized  il  it  is  forthwith  expended  for  the  ac¬ 
quisition  of  property  relating  in  service  or 
use  to  C.  On  a  later  date  the  taxpayer 
recovers  D,  which  has  a  fair  market  value 
of  $400  at  the  time  of  the  recovery.  Since 
the  aggregate  of  all  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses  ($3,(X)0)  does  not  exceed  the  previous 
recoveries  by  the*taxpayer  ( $800 +  $1,500 + 
$2,500,  or  $4,800),  all  of  the  recovery  with 
respect  to  D  is  considered  gain  on  an  in¬ 
voluntary  conversion  of  property  as  a  result 
of  its  destruction  or  seizure.  Under  the 
provisions  of  section  112  (f),  this  gain  is 
not  recognized  if  D  is  used  for  the  same  pur¬ 
poses  for  which  it  was  used  before  it  was 
deemed  destroyed  or  seized  under  section  127. 

Example  (2).  The  taxpayer  on  one  day 
recovers  $3,000  for  property  A  and  $7,000  for 
property  B,  both  of  which  were  treated  under 
section  127  as  destroyed  or  seized  in  a  prior 
taxable  year,  and  $8,000  of  such  $10,000  recov¬ 
eries  is  considered  gain  on  the  Involuntary 
conversion  of  property  as  a  result  of  its  de¬ 
struction  or  seizure.  The  taxpayer  forth¬ 
with  exp>ends  $5,000  in  the  acquisition  of 
property  similar  in  use  to  B.  Therefore, 
$5,()00  of  the  $8,0<X)  gain  is  not  recognized 
under  section  112  (f),  leaving  $3,000  of  rec¬ 
ognized  gain.  Property  B  is  within  the  pro¬ 
visions  of  section  117  (J),  relating  to  gains 
and  losses  on  the  involuntary  conversion  of 
certain  described  property,  but  property  A 
is  not.  Therefore,  the  provisions  of  section 
117  (J)  apply  to  $2,000  of  the  $3,000  gain,  that 
is,  the  amount  of  the  recovery  with  respect 
to  B  which  is  not  attributable  to  the  nonrec- 
ognlzed  gain  for  such  day  ($7,000  minus 
$5,0(X)) .  If  the  taxpayer  forthwith  expended 
$8,000  or  more  for  the  acquisition  of  prop¬ 
erty  similar  in  use  to  B,  none  of  the  gain 
would  be  recognized.  If  the  taxpayer  forth¬ 
with  expended  the  $5,000  to  acquire  property 
related  in  use  to  A,  the  $3,000  recognized  gain 
would  be  considered  derived  from  B  to  the 
extent  of  the  recovery  with  respect  to  B 
($7,000),  not  reduced  by  any  nonrecognized 
gain  since  none  of  such  recovery  is  attributa¬ 
ble  to  such  nonrecognized  gain,  and  therefore 
all  of  the  $3,000  recognized  gain  would  be 
subject  to  the  provisions  of  section  117  (J). 


months.  For  the  purpose  of  applying 
section  117  (j),  such  recognized  gain  for 
any  day  is  deemed  to  be  derived  from 
property  described  in  that  section  to  the 
extent  of  the  recovery  for  such  day  with 
respect  to  such  property,  except  such 
portion  of  such  recovery  as  is  attribut¬ 
able  to  the  nonrecognized  gain  for  such 
day. 

(c)  Section  127  (d)  provides  that  in 
determining  the  unadjusted  basis  of  re¬ 
covered  property,  the  total  gain  and  the’ 
recognized  gain  with  respect  to  such 
property  must  be  determined.  For  such 
purpose,  the  recognized  gain  deemed  to 
be  derived  from  properties  described  in 
section  117  (j)  may  be  allocated  among 
such  properties  in  the  proportion  of  the 
recoveries  with  respect  to  such  proper¬ 
ties,  reduced  for  each  property  by  the 
portion  of  the  recovery  attributable  to 
the  nonrecognized  gain  for  such  day,  and 
the  recoveries  with  respect  to  properties 
not  described  in  section  117  (j)  may  be 
similarly  allocated.  'The  total  gain  de¬ 
rived  from  any  recovered  property  is  the 
sum  of  the  nonrecognized  gain  attribut¬ 
able  to  the  recovery  of  such  property 
and  of  the  recognized  gain  allocable  to 
such  property. 

(3)  'The  foregoing  provisions  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  taxpayer  sustained  war 
losses  of  $3,000  on  account  of  properties  A.  B, 
C,  and  D.  Of  this  amount,  $1,000  did  not 
result  in  a  reduction  of  any  Income  tax  of 
the  taxpayer,  as  determined  under  the  pro¬ 
visions  of  §  29.127  (f)-l.  In  a  subsequent 
taxable  year,  he  received  an  award  of  $800 
from  the  Government  on  account  of  prop¬ 
erty  A.  This  Is  not  Included  in  Income  since 
It  Is  less  than  the  amount  by  which  his 
allowable  deductions  for  prior  taxable  years 
on  account  of  war  losses  which  did  not  re¬ 
sult  In  any  tax  benefit,  $1,000,  exceed  $0, 
the  sum  of  all  his  previous  recoveries.  On  a 
later  date  the  taxpayer  recovers  property  B, 
which  Is  worth  $1,500  on  the  date  of  re¬ 
covery.  This  recovery  Is  not  Included  In 
gross  Income  to  the  extent  of  $200,  the 
amount  by  which  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses  which  did  not  result  In  any  tax  benefit, 
of  $1,000,  exceed  the  sum  of  all  previous  re¬ 
coveries,  or  $800.  All  of  the  remaining  $1,300 
®f  the  recovery  Is  Included  In  gross  Income 
as  ordinary  Income,  and  Is  not  considered 
gain  on  the  Involuntary  conversion  of  prop¬ 
erty,  since  It  is  less  than  the  amount  by 
which  the  aggregate  of  all  the  allowable 
deductions  In  prior  taxable  years  on  account 
of  war  losses,  or  $3,000,  exceeds  $1,000,  the 
sum  of  the  $800  of  previous  recoveries  and 
of  the  $200  portion  of  the  recovery  with 
respect  to  B  which  Is  not  Included  In  gross 
income.  On  a  still  later  date  the  taxpayer 
sells  for  $2,500  his  rights  to  recover  C.  Since 
the  allowable  deductions  for  prior  taxable 
years  on  account  of  war  losses  which  did  not 
result  In  any  tax  benefit  ($1,000)  do  not  ex¬ 
ceed  the  previous  recoveries  by  the  taxpayer 
($800  and  $1,500,  or  $2,300),  none  of  the  re¬ 
covery  on  account  of  C  Is  excluded  from  gross 
Income.  This  recovery  Is  included  in  gross 
Income  as  ordinary  income,  and  is  not  con¬ 
sidered  gain  on  the  Involuntary  conversion 
of  property,  to  the  extent  of  $700,  the  amount 
by  which  the  aggregate  of  all  the  allowable 
deductions  for  prior  taxable  years  on  ac¬ 
count  of  war  losses  ($3,(X)0)  exceeds  $2,300, 
the  sum  of  the  $2,300  of  previous  recoveries 
and  of  the  $0  portion  of  the  recovery  on 
account  of  C  which  is  not  included  in  gross 
income.  The  remaining  $1,800  of  the  recov¬ 
ery  is  considered  gain  on  an  involuntary 
conversion  of  property  on  account  of  its  de¬ 
struction  or  seizure,  and  is  not  recognized  if 


(c)  Elective  method;  tax  adjustment 
measured  by  prior  benefits.  (1)  If  the 
taxpayer  elects  pursuant  to  section  127 
(c)  (5)  and  in  accordance  with  the  pro¬ 
visions  of  these  regulations  to  have  the 
provisions  of  section  127  (c)  (3)  apply 
to  any  taxable  year  in  which  he  recovers 
any  money  or  property  in  respect  of 
property  considered  under  section  127 
(a)  as  destroyed  or  seized  in  any  previ¬ 
ous  taxable  year,  the  amount  of  the 
recovery  in  respect  of  such  property  for 
any  taxable  year  shall  not  be  included 
in  income  until  the  taxpayer  has  re¬ 
covered  an  amount  equal  to  his  allowable 
deductions  in  prior  taxable  years  on  ac¬ 
count  of  the  destruction  or  seizure  of 
such  property,  whether  or  not  such  al¬ 
lowable  (leductions  resulted  in  a  reduc¬ 
tion  of  any  tax  under  chapter  1  or  chap¬ 
ter  2  of  the  Internal  Revenue  Code. 
However,  for  the  purposes  of  section  51, 
relating  to  the  requirement  of  indi¬ 
vidual  returns,  section  52,  relating  to 
the  requirement  of  corporation  returns, 
and  section  3801  (b),  relating  to  the 
mitigation  of  the  effect  of  the  statute 
of  limitations,  the  entire  amount  of  the 
recovery  shall  be  deemed  to  be  an  item 
includible  in  gross  income  for  the  tax¬ 
able  year  in  which  the  recovery  is  made. 
In  lieu  of  including  such  amount  in  gross 
Income,  there  shall  be  added  to,  and 
assessed  and  collected  as  a  part  of,  the 
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tax  imposed  under  chapter  1  for  the 
taxable  year  of  the  recovery  and  ad¬ 
justment  on  account  of  any  tax  benefits 
in  all  prior  taxable  years  resulting  di¬ 
rectly  or  indirectly  from  the  fact  that 
the  loss  from  the  destruction  or  seizure 
of  such  property  was  an  allowable  de¬ 
duction.  The  amount  of  such  adjust¬ 
ment  shall  be  the  total  increase  in  the 
tax  under  chapter  1  orthe  Code,  that  is, 
any  income  tax  of  the  taxpayer,  and 
under  chapter  2  including  the  excess 
profits  tax  imposed  by  subchapter  E 
thereof,  for  all  taxable  years  which 
would  result  by  decreasing  such  allow¬ 
able  deductions  with  respect  to  the  de¬ 
struction  or  seizure  of  such  property  by 
an  amount  equal  to  that  portion  of  the 
amount  of  the  recovery  which  is  not 
included  in  gross  income  for  the  taxable 
year  of  the  recovery.  The  portion  of 
the  amount  of  the  recovery  which  is  in 
excess  of  such  allowable  deductions  is 
included  in  gross  income  for  the  taxable 
year  of  the  recovery  as  gain  on  the  in¬ 
voluntary  conversion  of  property  as  a 
result  of  its  destruction  or  seizure  and  is 
recognized  or  not  recognized  as  pro¬ 
vided  in  section  112  (f).  See  §29.112 
(f)-l.  Such  gain,  if  recognized,  is  in¬ 
cluded  in  gross  income  as  ordinary  in¬ 
come  unless  section  117  (j)  applies  to 
cause  such  gain  to  be  treated  as  gain  on 
the  sale  or  exchange  of  capital  assets 
held  for  more  than  six  months.  See 
§  29.117-7. 

(2)  The  determination  as  to  whether 
and  to  what  extent  the  amount  of  the  re¬ 
covery  is  to  be  excluded  from  gross  in¬ 
come  is  to  be  made  upon  the  basis  of  the 
total  amount  of  the  recoveries  in  each 
taxable  year  in  respect  of  the  same  prop¬ 
erty  considered  under  section  127  (a)  as 
destroyed  or  seized  in  any  previous  tax¬ 
able  year,  as  follows: 

(i)  The  amount  of  the  recovery  in  any 
taxable  year  is  excluded  from  the  gross 
income  of  such  year  and  is  not  consid¬ 
ered  gain  on  an  involuntary  conversion 
to  the  extent  that  such  amount  does  not 
exceed  the  aggregate  of  the  allowable  de¬ 
ductions  in  prior  taxable  years  on  ac¬ 
count  of  the  destruction  or  seizure  of 
such  property  (whether  or  not  such  de¬ 
ductions  resulted  in  a  reduction  of  a  tax 
of  the  taxpayer)  reduced  by  the  aggre¬ 
gate  amount  of  any  recoveries  in  inter¬ 
vening  taxable  years  in  respect  of  the 
same  property. 

(ii)  The  amount  of  the  recovery  in 
any  taxable  year  which  is  not  excluded 
from  gross  income  under  (i)  is  included 
in  gross  income  and  is  considered  gain  on 
an  involuntary  conversion  of  property  as 
a  result  of  its  destruction  or  seizure. 
The  following  provisions  apply  to  this 
gain: 

(a)  Such  gain  is  recognized  or  not 
recognized  under  the  provisions  of  sec¬ 
tion  112  (f)  relating  to  gain  upon  such 
conversion  of  property.  For  the  purpose 
of  applying  section  112  (f),  such  gain 
for  any  taxable  year  is  deemed  to  be  ex¬ 
pended  in  the  manner  provided  in  sec¬ 
tion  112  (f)  to  the  extent  the  recovery 
in  such  taxable  year  is  so  expended. 

(b)  If  such  gain  is  recognized  it  is  in¬ 
cluded  in  gross  income  as  ordinary  in¬ 
come  or,  if  the  provisions  of  section  117 
( j )  apply  and  require  such  treatment,  as 
gain  on  the  sale  or  exchange  of  a  capital 


asset  held  for  more  than  six  months.  In 
the  case  of  the  recovery  of  the  same 
property  ot  interest  considered  under 
section  127  (a)  as  destroyed  or  seized, 
any  gain  will  not  be  deemed  to  be  rec¬ 
ognized  under  the  provisions  of  se<;tion 
112  (f)  if  such  property  is  used  for  the 
same  purpose  for  which  it  was  used  be¬ 
fore  it  was  deemed  destroyed  or  seized 
under  section  127  (a). 

(3)  The  determination  of  the  total  in¬ 
crease  in  the  tax  under  chapters  1  and 
2  of  the  Code  for  all  taxable  years  which 
w'ould  result  by  decreasing  the  deductions 
allowable  in  any  prior  taxable  years  with 
respect  to  the  destruction  or  seizure  of 
the  property  in  respect  of  which  the  tax¬ 
payer  has  made  a  recovery  by  an  amount 
equal  to  the  part  of  such  recovery  not 
included  in  gross  income  for  the  taxable 
year  of  such  recovery  shall  be  made  as 
provided  in  this  subparagraph.  Such 
total  increase  shall  include  the  increases 
described  in  subdivisions  (i),  (ii),  (iii), 
and  (iv)  of  this  subparagraph,  and  shall 
be  added  to,  and  assessed  and  collected 
as  a  part  of,  the  tax  under  chapter  1  for 
the  taxable  year  of  the  recovery.  Pr  oper 
adjustment  of  such  increases  shall  be 
made  on  account  of  the  application  of 
the  provisions  of  this  subparagraph  to 
intervening  taxable  years.  Prop>er  ad¬ 
justment  shall  also  be  made  in  the  de¬ 
termination  of  such  increases  in  the  case 
of  a  taxpayer  who  has  made  a  valid  elec¬ 
tion  under  section  113  (d),  relating  to 
the  adjustment  of  basis  of  property  for 
depreciation,  obsolescence,  amortization 
and  depletion.  The  term  "tax  previously 
determined”  as  used  in  this  subpara¬ 
graph  shall  have  the  same  meaning  as 
used  ih  section  3801  (d)  of  the  Code 
and  shall  include  any  tax  under  chapter 
1  or  chapter  2  of  the  Code.  In  com¬ 
puting  the  amount  of  the  increase  in 
the  tax  previously  determined  under 
chapter  1  or  chapter  2  for  any  taxable 
year,  the  principles  of  section  3801  (d) 
shall  be  applicable.  See  §  29.3801  (d)-l. 
However,  the  computation  of  the  excess 
profits  credit  under  chapter  2E  for  any 
taxable  year  shall  not  be  affected  by  the 
adjustment  provided  in  this  subpara¬ 
graph,  All  credits  allowable  against  the 
tax  for  any  year  shall  be  taken  into  ac¬ 
count  in  computing  the  increase  in  the 
tax  previously  determined.  The  in¬ 
creases  referred  to  in  this  subparagraph 
include  the  following: 

(i)  The  increase,  if  any,  in  the  tax. 
previously  determined  for  each  prior 
taxable  year  in  which  a  deduction  was 
allowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  there  is  a  recovery  in  the  taxable 
year.  After  the  tax  previously  deter¬ 
mined  has  been  ascertained,  such  tax 
shall  be  recomputed  by  disregarding  such 
allowable  deduction  (to  the  extent  that 
it  does  not  exceed  the  sum  of  the  amount 
of  such  recovery  not  included  in  gross 
income  for  the  taxable  year  of  such  re¬ 
covery,  plus  the  aggregate  amount  of  any 
recoveries  in  intervening  taxable  years 
in  respect  of  the  same  property) 'and  any 
other  deductions  allow’able  on  account 
of  other  war  losses  or  any  other  losses, 
expenditures  or  accruals  in  such  prior 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  intervening 
taxable  years  have  been  excluded  from 


gross  income  under  section  127  (c)  (3) 
section  22  (b)  (12),  or  otherwise.  The 
difference  between  the  tax  previously  de- 
termined  and  the  tax  as  recomputed  will 
be  the  increase  in  the  tax  previously  de- 
termined  for  the  taxable  year. 

(ii)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery)  in  which  a  net  operating  loss 
deduction  was  allowable,  if  all  or  a  part 
of  such  deduction  was  attributable  to  the 
carry-over  or  carry-back  to  such  taxable 
year  of  a  net  operating  loss  from  another 
taxable  year  in  which  a  deduction  was 
allowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  there  is  a  recovery  in  the  taxable 
year  to  which  such  increase  is  to  be 
added.  After  the  tax  previously  deter- 
mined  has  been  ascertained,  such  tax 
shall  be  recomputed  by  redetermining 
such  net  operating  loss  deduction.  In 
the  determination  of  such  net  operating 
loss  deduction  the  net  operation  loss 
shall  be  recomputed  by  disregarding  the 
deduction  allow'able  on  account  of  the 
war  loss  in  respect  of  which  there  is  a 
recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added  (to  the  ex¬ 
tent  that  such  deduction  does  not  exceed 
the  sum  of  the  amount  of  such  recovery 
not  included  in  gross  income  for  the  tax¬ 
able  year  of  such  recovery,  plus  the  ag¬ 
gregate  amount  of  any  recoveries  in 
intervening  taxable  years  in  respect  of 
the  same  property)  and  by  disregarding 
any  other  deductions  allowable  on  ac¬ 
count  of  other  war  losses  or  any  other 
losses,  expenditures,  or  accruals  in  the 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  interven¬ 
ing  taxable  years  have  been  excluded 
from  gross  income  under  section  127 

(c)  (3),  section  22  (b)  (12),  or  other¬ 
wise.  The  difference  between  the  tax 
previously  determined  and  the  tax  as 
recomputed  will  be  the  increase  in  the 
tax  previously  determined  for  the  tax¬ 
able  year. 

(iii)  The  increase,  if  any.  In  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  re¬ 
covery)  in  which  an  unused  excess  prof¬ 
its  credit  was  availed  of  in  computing 
the  unused  excess  profits  credit  adjust¬ 
ment  for  such  taxable  year,  if  all  or  a 
part  of  such  adjustment  was  attributable 
to  the  carry-over  or  carry-back  to  such 
taxable  year  of  an  unused  excess  profits 
credit  from  another  taxable  year  in 
w'hich  a  deduction  was  allowable  on  ac¬ 
count  of  the  destruction  or  seizure  of  the 
property  in  respect  of  which  there  is  a 
recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added.  After  the 
tax  previously  determined  has  been  ^ 
certained,  such  tax  shall  be  recomputed 
by  redetermining  such  unused  excess 
profits  credit  carry-over  or  carry-bact 
In  the  recomputation  such  carry-over  or 
carry-back  shall  be  redetermined  by  dis¬ 
regarding  such  allowable  war  loss  deduc¬ 
tion  (to  the  extent  such  deduction  does 
not  exceed  the  sum  of  the  amount  oi 
the  recovery  not  included  in  gross  in¬ 
come  for  the  taxable  year  of  such  re¬ 
covery,  plus  the  aggregate  amount  of  aw 
recoveries  in  intervening  taxable  yeW* 
in  respect  of  the  same  property)  andny 
disregarding  any  other  deductions  allow- 
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able  on  account  of  other  war  losses  or 
any  other  losses,  expenditures,  or  ac- 
cnials  in  the  taxable  year  in  resp>ect  of 
which,  and  to  the  extent  that,  recoveries 
in  intervening  taxable  years  have  been 
excluded  from  gross  income  under  sec¬ 
tion  127  (c)  (3),  section  22  (b)  (12),  or 
otherwise.  The  difference  between  the 
tax  previously  determined  and  the  tax 
as  recomputed  shall  be  the  amount  of 
the  increase  which  shall  be  added  to  the 
tax  for  the  taxable  year  of  the  recovery. 
In  case  there  is  an  increase  in  the  excess 
profits  tax  uriffer  chapter  2E  for  the  tax¬ 
able  year  in  which  an  unused  excess 
profits  credit  was  availed  of  in  computing 
the  unused  excess  profits  credit  adjust¬ 
ment,  and  a  decrease  in  the  income  tax 
under  chapter  1  for  such  taxable  year, 
the  increase  in  the  tax  previously  de¬ 
termined  shall  be  considered  to  be  an 
amount  equal  to  the  excess  of  the  in¬ 
crease  in  the  excess  profits  tax  over  the 
decrease  in  the  income  tax. 

(iv)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery)  in  which  an  unused  excess 
profits  credit  was  availed  of  in  comput¬ 
ing  the  unused  excess  profits  credit  ad¬ 
justment  for  such  taxable  year,  if  all  or 
a  part  of  such  adjustment  was  attribut¬ 
able  to  the  carry-over  or  carry-back  to 
such  taxable  year  of  an  unused  excess 
profits  credit  from  another  taxable  year 
in  which  there  was  allowable  a  net  op¬ 
erating  loss  deduction  attributable  to 
the  carry-over  or  carry-back  to  such 
other  taxable  year  of  a  net  operating 
loss,  and  such  net  operating  loss  resulted 
in  whole  or  in  part  from  the  deduction 
allowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  there  is  a  recovery  in  the  taxable 
year  to  which  such  increase  is  to  be 
added.  After  the  tax  previously  deter¬ 
mined  has  been  ascertained,  such  tax 
shall  be  recomputed  by  redetermining 
such  net  operating  loss  deduction  and 
such  unused  excess  profits  credit  carry¬ 
over  or  carry-back.  In  the  redetermina¬ 
tion  of  such  net  operating  loss  deduction 
the  net  operating  loss  carry-over  or 
carry-back  shall  be  recomputed  by  disre¬ 
garding  such  allowable  war  loss  deduc¬ 
tion  (to  the  extent  that  such  deduction 
does  not  exceed  the  sum  of  the  amount 
of  such  recovery  not  included  in  gross 
Income  for  the  taxable  year  of  such  re¬ 
covery,  plus  the  aggregate  amount  of  any 
recoveries  in  intervening  taxable  years 
in  respect  of  the  same  property)  and  by 
disregarding  any  other  deductions  al¬ 
lowable  on  account  of  other  war  losses  or 
ony  other  losses,  expenditures,  or  ac¬ 
cruals  in  the  taxable  year  in  respect  of 
which,  and  to  the  extent  that,  recoveries 
in  intervening  taxable  years  have  been 
excluded  from  gross  income  under  sec- 
«on  127  (c)  (3),  section  22  (b)  (12). 
°i^i;herwise.  The  unused  excess  profits 
c^it  carry-over  or  carry-back  shall 
be  recomputed  to  conform  to  the 
redetermination  of  the  net  operating 
deduction  for  the  taxable  year  from 
Which  the  unused  credit  is  carried  over  or 
^rried  back.  The  difference  between 
®e  tax  previously  determined  and  the 
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tax  as  recomputed  shall  be  the  amount 
of  the  increase  which  shall  be  added  to 
the  tax  for  the  taxable  year  of  the  re¬ 
covery.  In  case  there  is  an  increase  in 
the  excess  profits  tax  under  chapter  2E 
for  the  taxable  year  in  which  an  unused 
excess  profits  credit  was  availed  of  in 
computing  the  unused  excess  profits 
credit  adjustment,  and  a  decrease  in  the 
income  tax  under  chapter  1  for  such  tax^ 
able  year,  the  increase  in  the  tax  pre¬ 
viously  determined  shall  be  considered 
to  be  an  amount  equal  to  the  excess  of 
the  increase  in  the  excess  profits  tax 
over  the  decrease  in  the  income  tax. 

(d)  Elective  method;  time  and  man¬ 
ner  of  making  election  and  effect  thereof, 

(1)  If  the  taxpayer  elects  to  have  the 
provisions  of  section  127  (c)  (3)  applica¬ 
ble  to  any  taxable  year  in  which  any 
money  or  property  is  recovered  in  re¬ 
spect  of  property  considered  under  sec¬ 
tion  127  (a)  as  destroyed  or  seized,  sec¬ 
tion  127  (c)  (3)  will  be  applicable  by 
virtue  of  that  election  to  all  taxable  years 
of  the  taxpayer  beginning  after  Decem¬ 
ber  31,  1941.  Thus,  the  taxpayer  need 
not  make  an  election  with  respect  to  each 
separate  taxable  year  in  which  he  had  a 
recovery.  An  election  for  any  taxable 
year  in  which  the  taxpayer  had  a  re¬ 
covery  in  respect  of  a  prior  war  loss  is 
sufficient  to  make  the  provisions  of  sec¬ 
tion  127  (c)  (3)  applicable  not  only  to 
war  loss  recoveries  received  by  the  tax¬ 
payer  in  any  past  taxable  year  beginning 
after  December  31,  1941,  but  to  any  re¬ 
coveries  which  may  be  received  by  the 
taxpayer  in  any  future  taxable  year. 
Such  election  once  made  shall  be 
irrevocable. 

(2)  The  election  of  the  taxpayer  to 
have  the  provisions  of  section  127  (c)  (3) 
applicable  to  any  taxable  year  in  which 
any  money  or  property  is  recovered  in 
respect  of  property  considered  under  sec¬ 
tion  127  (a)  as  destroyed  or  seized  must 
be  made  not  later  than  December  31, 

1952,  unless  the  taxpayer  recovers  money 
or  property  (in  respect  of  a  prior  war 
loss)  during  a  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Revenue 
Act  of  1951  (October  20,  1951).  If  the 
taxpayer  has  a  recovery  during  any  tax¬ 
able  year  ending  after  the  date  of  the 
enactment  of  the  Revenue  Act  of  1951, 
unless  such  taxable  year  is  a  taxable  year 
ending  on  or  before  March  31,  1953,  such 
election  must  be  made  by  the  taxpayer 
not  later  than  the  expiration  of  six 
months  from  the  last  day  prescribed  by 
law  for  the  filing  of  his  income  tax  re¬ 
turn  for  such  taxable  year.  However,  if 
the  taxpayer  recovers  any  money  or 
property  (in  respect  of  a  prior  war  loss) 
during  a  taxable  year  ending  after  the 
date  of  the  enactment  of  the  Revenue 
Act  of  1951  and  on  or  before  March  31, 

1953,  such  election  must  be  made  not 
later  than  December  31,  1953.  In  all 
cases  the  election  shall  be  made  by  a 
written  statement  that  the  taxpayer 
elects  to  have  the  provisions  of  section 
127  (c)  (3)  apply  to  any  taxable  year 
in  which  any  money  or  property  is  re¬ 
covered  in  respect  of  property  considered 
under  section  127  (a)  as  destroyed  or 


11853 

seized,  which  statement  shall  be  made  in 
(or  attached  to)  — 

(i)  The  return  or  amended  return 
filed  for  such  taxable  year; 

(ii)  A  claim  for  refund  or  credit  filed 
for  such  taxable  year  for  an  overpay¬ 
ment  resulting  from  the  application  of 
such  provisions; 

(iii)  A  timely  petition  or  amended  pe¬ 
tition  to  The  Tax  Court  of  the  United 
States  for  a  redetermination  of  any  de¬ 
ficiency  for  such  taxable  year; 

(iv)  A  letter  addressed  to  the  director 
of  internal  revenue  for  the  district  in 
which  the  retmn  for  such  taxable  year 
was  required  to  be  filed ; 

If  the  written  statement  of  election  is 
made  in  a  letter,  it  shall  be  signed  by 
the  taxpayer  making  the  election  if  an 
individual  or,  if  the  taxpayer  is  not  an 
individual,  the  letter  must  be  executed 
in  the  same  manner  as  required  in  the 
case  of  the  income  tax  return  of  such 
taxpayer.  The  date  of  the  making  of 
the  election  shall  be  the  date  the  return, 
amended  return,  claim  for  refund  or 
Credit,  petition  or  amended  petition,  the 
letter  or  other  form  of  notice  approved 
by  the  Commissioner  is  filed  in  the  office 
of  the  director  of  internal  revenue.  In 
case  the  election  is  made  in  a  return  filed 
before  the  last  day  prescribed  by  law 
for  the  filing  thereof  (including  any  ex¬ 
tension  of  time  for  such  filing),  such 
election  shall  not  be  considered  made 
“until  such  last  day.  In  case  the  election 
is  made  in  a  letter  addressed  to  the  di¬ 
rector  of  internal  revenue,  such  election 
will  be  considered  as  timely  filed  if  it  is 
placed  in  the  mail  on  or  before  midnight 
of  the  last  day  prescribed  by  this  para¬ 
graph  for  the  making  of  the  election,  as 
shown  by  the  postmark  on  the  envelope 
containing  the  letter  or  as  shown  by 
other  available  evidence  of  the  mailing 
date. 

(3)  If  the  provisions  of  section  127  (c) 
(3)  are  applicable  to  any  taxable  year 
pursuant  to  an  election  made  by  the  tax¬ 
payer  in  accordance  with  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  period  of  limitations  provided  in  sec¬ 
tions  275  and  276  of  the  Code  on  the 
making  of  assessments  and  the  begin¬ 
ning  of  distraint  or  a  proceeding  in  court 
for  collection  with  respect  to  (i)  the 
amount  to  be  added  to  the  tax  for  such 
taxable  year  under  the  provisions  of 
section  127  (c)  (3)  and  (ii)  any  defi¬ 
ciency  for  such  taxable  year  or  for  any 
other  taxable  year  to  the  extent  attribu¬ 
table  to  the  basis  of  the  recovered  prop¬ 
erty  being  determined  under  the  provi¬ 
sions  of  section  127  (d)  (2),  shall  not 
expire  prior  to  the  expiration  of  two 
years  following  the  date  of  the  making 
of  such  election.  Such  amount  or  such 
deficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  such  period, 
notwithstanding  any  law  or  rule  of  law 
which  would  otherwise  prevent  such 
assessment  and  collection.  No  interest 
shall  be  assessed  or  collected  with  re¬ 
spect  to  any  such  amount  or  any  such 
deficiency  for  any  period  prior  to  the 
expiration  of  six  months  following  the 
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date  of  the  making  of  the  election  by  the 
taxpayer. 

(4)  If  the  provisions  of  section  127  (c) 
(3)  are  applicable  to  any  taxable  year 
pursuant  to  an  election  made  by  the  tax¬ 
payer  in  accordance  with  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
and  refund  or  credit  of  any  overpayment 
resulting  from  the  application  of  such 
provisions  to  such  taxable  year  is  pre¬ 
vented  on  the  date  of  the  making  of  such 
election,  or  within  one  year  from  such 
date,  by  the  operation  of  any  law  or  rule 
of  law  (other  than  section  3761  relating 
to  compromises),  refund  or  credit  of 
such  overpasmient  may  nevertheless  be 
made  or  allowed,  provided  claim  there¬ 
for  is  filed  within  one  year  from  such 
date.  Thus,  the  amount  of  such  over¬ 
payment  which  may  be  refunded  or  cred¬ 
ited  is  not  subject  to  the  limitations  con¬ 
tained  in  section  322  (b)  or  (d).  No  in¬ 
terest  shall  be  paid  on  any  overpayment 
resulting  from  the  application  of  the 
provisions  of  section  127  (c)  (3)  to  any 
taxable  year  ending  before  the  date  of 
the  making  of  the  election  by  the  tax¬ 
payer. 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.127  (d)-!  the  following: 

Sec.  341.  Was  losses  (revenue  act  of  19S1. 
APPROVED  (XrrOBEB  20,  1951). 

•  •  •  •  • 

(b)  Basis  of  recovered  •property.  Section 
127  (d)  (relating  to  basis  of  recovered  prop¬ 
erty)  Is  hereby  amended  to  read  as  follows: 

(d)  Basis  of  recovered  property — (1)  In 
general.  The  unadjusted  basis  of  property 
recovered  In  respect  of  property  considered 
as  destroyed  or  seized  under  subsection  (a) 
shall  be  determined  under  this  subsection. 
Such  basis  shall  be  an  amount  equal  to  the 
fair  market  value  of  such  property,  deter¬ 
mined  as  of  the  date  of  the  recovery,  re¬ 
duced  by  an  amount  equal  to  the  excess  of 
the  aggregate  of  such  fair  market  value  and 
the  amounts  of  previous  recoveries  of  money 
or  property  in  resp)ect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized 
over  the  aggregate  of  the  allowable  deduc¬ 
tions  in  prior  taxable  years  on  account  of 
the  destruction  or  seizure  of  property  de¬ 
scribed  in  subsection  (a),  and  increased  by 
that  portion  of  the  amount  of  the  recovery 
which  under  subsection  (c)  Is  treated  as  a 
recognized  gain  from  the  Involuntary  con¬ 
version  of  property.  Upon  application  of 
the  taxpayer,  the  aggregate  of  the  bases  (de¬ 
termined  under  the  preceding  sentence)  of 
any  properties  re<X)vered  In  respect  of  prop¬ 
erties  considered  under  subsection  (a)  as 
destroyed  or  seized  may  be  allocated  among 
the  properties  so  recovered  In  such  manner 
as  the  Secretary  may  determine  under  regu¬ 
lations  prescribed  by  him,  and  the  amounts 
so  allocated  to  any  such  property  so  re¬ 
covered  shall  be  the  unadjusted  basis  of  such 
property  in  lieu  of  the  unadjusted  basis  of 
such  property  determined  under  the  pre¬ 
ceding  sentence. 

(2)  Property  recovered  in  taxable  year  to 
trhich  subsection  (c)  (3)  is  applicable.  In 
the  case  of  a  taxpayer  who  has  made  an 
election  under  the  provisions  of  subsection 

(c)  (5).  the  basis  of  property  recovered  shall 
be  an  amount  equal  to  the  value  at  which 
such  property  is  included  in  the  amount  of 
the  recovery  under  subsection  (c)  (3)  (A) 
(determined  without  regard  to  the  last  sen¬ 
tence  thereof),  reduced  by  such  part  of  the 
gain  under  subsection  (c)  (3)  (C)  which  Is 
not  recognized  as  provided  in  section  112 
(f). 

•  •  •  •  •  • 
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(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  to 
taxable  years  beginning  after  December  31, 
1941. 

Par.  4.  Section  29.127  (d)-l  is  amend¬ 
ed  as  follows: 

(A)  By  inserting  immediately  preced¬ 
ing  the  first  sentence  thereof  the  fol¬ 
lowing:  “(a)  General  rule.'* 

(B)  By  striking  “section  127  (d)”  in 
each  place  where  such  term  appears 
therein  and  inserting  in  lieu  thereof  in 
each  place  the  following:  “section  127 
(d)  (1)”. 

(C)  By  striking  “§  29.127  (c)-l”  in 
each  place  where  such  term  appears 
therein  and  inserting  in  lieu  thereof  the 
following:  “§  29.127  (c)-l  (b)”. 

(D)  By  redesignating  paragraphs  (b), 
(c),  (d),  (e)  and  (f)  as  subparagraphs 
(3),  (4),  (5),  (6)  and  (7)  of  paragraph 

(a)  and  by  adding  at  the  end  thereof  the 
following  new  paragraph  (b) : 

(b)  Property  recovered  in  taxable  year 
to  which  section  127  (c)  (3)  is  applica¬ 
ble.  If,  pursuant  to  an  election  made  by 
the  taxpayer  under  section  127  (c)  (5) 
and  §  29.127  (c)-l  (d)  of  these  regula¬ 
tions,  the  provisions  of  section  127  (c) 
(3)  are  applicable  to  any  taxable  year  in 
which  the  taxpayer  recovered  property 
in  respect  of  a  war  loss  under  section  127, 
the  unadjusted  basis  of  such  property 
shall  be  the  fair  market  value  of  such 
property  determined  as  of  the  date  of  the 
recovery,  reduced  by  the  amount  of  non- 
recognized  gain  attributable  to  such  re¬ 
covery  under  the  provisions  of  §  29.127 

(c)-l  (c).  However,  if  the  property  re¬ 
covered  is  the  same  property  or  interest 
considered  under  section  127  (a)  as  de¬ 
stroyed  or  seized,  and  if  the  taxpayer 
under  section  127  (c)  (3)  (A)  includes 
such  property  or  interest  in  the  amount 
of  the  recovery  at  its  adjusted  basis  (for 
determining  loss)  in  his  hands  on  the 
date  such  property  or  interest  was  con¬ 
sidered  under  section  127  (a)  as  de¬ 
stroyed  or  seized,  the  unadjusted  basis  of 
such  property  shall  be  such  adjusted 
basis,  reduced  by  the  amount  of  non- 
recognized  gain  attributable  to  such  re¬ 
covery  under  the  provisions  of  §  29.127 
(c)-l  (c).  The  fair  market  value  of 
any  property  recovered,  or  the  adjusted 
basis  (for  determining  loss)  of  such  prop¬ 
erty  or  interest  if  the  same  property  or 
interest  treated  as  a  war  loss  under  sec¬ 
tion  127  is  recovered,  shall  not  be  reduced 
in  determining  the  unadjusted  basis  of 
such  property  or  interest  by  the  amount 
of  the  obligations  or  liabilities  with  re¬ 
spect  to  the  property  treated  as  a  war 
loss  under  section  127  in  respect  of  which 
the  recovery  was  received,  if  the  tax¬ 
payer  for  any  previous  tajcable  year 
chose  under  section  127  (b)  (2)  to  treat 
such  obligations  or  liabilities  as  dis¬ 
charged  or  satisfied  out  of  such  property 
but  such  obligations  or  liabilities  were 
not  so  discharged  or  satisfied  prior  to 
the  date  of  the  recovery. 

Par.  5.  Section  29.127  (f)-l,  as 
amended  by  Treasury  Decision  5454,  ap¬ 
proved  May  10, 1945,  is  further  amended 
as  follows: 


(A)  "By  inserting  immediately  after 
the  term  “chapter  1”  in  each  place  where 
such  term  app>ears  therein  the  following; 
“or  chapter  2”. 

(B)  By  inserting  immediately  after 
the  words  “or  of  any  tax  imposed  in  lieu 
of  such  taxes”  in  the  first  sentence  of 
paragraph  (a)  thereof  the  following; 
“or  of  any  tax  imposed  by  chapter  2  of 
the  Internal  Revenue  Code.” 

Par.  6.  There  is  inserted  immediately 
preceding  §  29.131-1  the  following: 

Sec.  341.  War  l<;>sses  (revenue  act  of  i9si, 

APPROVED  (XTOBER  20,  1951). 

*  •  *  *  • 

(c)  Credit  for  foreign  taxes.  Section  131 
(a)  (relating  to  allowance  of  credit  for  taxes 
of  foreign  countries  and  possessions  of  the 
United  States)  Is  hereby  amended  by  in. 
sertlng  after  “section  102”  the  following: 
"and  except  the  additional  tax  imposed  for 
the  taxable  year  under  the  provisions  of  sec* 
tion  127  (c)  (3). 

(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  to 
taxable  years  beginning  after  December  31. 
1941. 

Par.  7.  Section  29.131-1,  as  amended 
by  Treasury  Decision  5893,  approved 
April  4,  1952,  is  further  amended  by 
striking  paragraph  (e)  thereof  and  in¬ 
serting  in  lieu  thereof  the  following: 

(e)  For  taxable  years  beginning  be¬ 
fore  January  1,  1943,  no  credit  for  taxes 
shall  be  allowed  against  the  tax  imposed 
under  section  102,  relating  to  surtax  on 
corporations  improperly  accumulating 
surplus,  and  for  taxable  years  beginning 
after  December  31,  1942,  no  credit  for 
taxes  shall  be  allowed  against  the  tax 
imposed  under  section  102,  relating  to 
surtax  on  corporations  improperly  ac¬ 
cumulating  surplus,  against  the  addi¬ 
tional  tax  imposed  under  the  provisions 
of  section  127  (c)  (3),  relating  to  war 
loss  recoveries,  or  against  the  victory  tax 
imposed  under  section  450.  No  credit  for 
taxes  shall  be  allowed  against  the  tax  on 
self-employment  income  imposed  by  sec¬ 
tion  480. 

Par.  8.  Section  29.275-1,  as  amended 
by  Treasury  Decision  5942,  approved 
October  24,  1952,  is  further  amended  by 
adding  at  the  end  thereof  the  following 
undesignated  paragraph : 

For  the  period  of  limitation  for  assess¬ 
ing  amounts  determined  under  section 
127  (c)  (3)  (relating  to  war  loss  re¬ 
coveries)  or  any  deficiency  attributable 
to  the  basis  of  recovered  property  being 
determined  under  section  127  (d)  (2), 
see  section  127  (c)  (5)  and  the  regula¬ 
tions  thereunder. 

Par.  9.  Section  29.322-7,  as  amended 
by  Treasury  Decision  5942,  approved 
October  24,  1952,  is  further  amended  as 
follows : 

(A)  By  adding  at  the  end  of  paragra^ 
(a)  thereof  the  following  undesignated 
subparagraph: 

For  special  provisions  in  the  case  of  an 
overpayment  resulting  from  the  applic*' 
tion  of  section  127  (c)  (3)  (relating  W 
war  loss  recoveries) ,  see  section  127 
(5)  and  the  regulations  thereunder. 
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(B)  By  adding  at  the  end  of  para¬ 
graph  (d)  thereof  the  following  imdesig- 
nated  subparagraph: 

For  special  provisions  in  the  case  of  an 
overpayment  resulting  from  the  applica¬ 
tion  of  section  127  (c)  (3)  (relating  to 
war  loss  recoveries) ,  see  section  127  (c) 
(5)  and  the  regulations  thereunder. 

(53  Stat.  32,  467,  65  Stat.  611;  26  U.  S.  C.  62. 
3791.  127) 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  Dec,  30,  1952. 

Thomas  J.  Lynch. 

Acting  Secretary 
of  the  Treasury. 

IP.  R.  Doc.  62-13794;  Piled,  Dec.  30.  1952; 
11:32  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  183] 

CPR  183 — ^Northeastern  Hardwood 
Lumber 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2.  this  Ceiling 
Price  Regulation  183  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  specific 
doUars-and-cents  ceiling  prices  at  the 
manufacturing  level  for  green  and  air- 
dried  hardwood  lumber  produced  in  the 
Northeastern  Hardwood  Lumber  Region, 
consisting  of  the  states  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
and  all  of  the  State  of  Maryland  except 
the  counties  of  Garrett,  Allegany,  Wash¬ 
ington,  and  Frederick.  The  hardwood 
lumber  covered  by  this  regulation  is  pro¬ 
duced  from  deciduous  trees,  the  most 
important  of  w’hich  are  the  Red  and 
White  Oaks,  Hard  Maple,  Birch,  Beech, 
Cherry,  and  Basswood. 

The  Northeastern  hardwood  lumber 
industry  consists  of  some  5,400  mills, 
most  of  which  are  small  operations  pro¬ 
ducing  less  than  one  million  board  feet 
per  year.  A  substantial  part  of  the  total 
production  is  from  a  relatively  few  inte¬ 
grated  companies  which  turn  out  rough 
mid  surfaced  lumber  and  various  lumber 
products.  The  total  output  of  the  hard¬ 
wood  industry  in  this  area,  according  to 
me  Census  of  Manufacturers  in  1947, 
ww  871  million  board  feet,  which  was 
about  11.7  percent  of  the  total  hardwood 
JJ^ber  production  in  the  United  States. 

Northeastern  Hardwood  Lumber 
l^ion  normally  produces  less  hardwood 
lumber  than  is  consumed  by  its  wood- 
industries  and  by  construction 
“a®rs  within  the  region. 

Ceiling  prices  are  set  at  the  mill  level 
an  f.  0.  b.  mill  basis.  The  regulation 
^  provides  for  sales  on  a  delivered 


basis,  in  which  case  established  air-dried 
and  green  weights  set  forth  in  this  regu¬ 
lation  must  be  applied  in  computing 
trani^rtation  additions.  A  table  of 
percentages  is  given  for  use  in  comput¬ 
ing  the  weights  of  kiln-dried,  surfaced, 
and  resawn  lumber. 

The  regulation  requires  that  lumber 
covered  be  graded  in  accordance  with  the 
1952  “Rules  for  the  Measurement  and 
Inspection  of  Hardwood  Lumber,  CJy- 
press.  Veneers  and  Thin  Lumber,”  pub¬ 
lished  by  the  National  Hardwood  Lum¬ 
ber  Association. 

Pending  the  issuance  of  an  applicable 
service  regulation,  lumber  sold  surfaced, 
resawn,  or  kiln-dried  may  include  a 
charge  not  to  exceed  the  highest  amount 
added  for  such  services  in  a  sale  to  a 
purchaser  of  the  same  class  made  during 
the  period  of  January  25,  1951,  through 
February  24,  1951. 

Lumber  sold  on  specifications  for  spe¬ 
cial  widths  or  lengths  may  include  a 
charge  not  to  exceed  the  highest  amount 
added  for  such  special  sizes  in  a  sale  to 
a  purchaser  of  the  same  class  made  dur¬ 
ing  the  period  of  January  25,  1951, 
through  February  24,  1951. 

The  ceiling  price  of  items  covered  by 
the  regulation  for  which  dollars-and- 
cents  ceiling  prices  are  not  shown  is  the 
highest  price  charged  to  a  purchaser  of 
the  same  class  during  the  period  of  Jan¬ 
uary  25,  1951,  through  February  24, 1951. 

In  recognition  of  their  historic  func¬ 
tion  in  this  industry,  provision  is  made 
for  allowing  commission  men,  through 
whom  a  sale  may  be  made,  an  addition 
to  the  mill  ceiling  price. 

Provision  is  made  for  additions  to  ceil¬ 
ing  prices  for  retail-type  sales,  mixed 
carload  or  mixed  truck-load  shipments, 
bundling,  stenciling,  and  antistain  treat¬ 
ment.  These  additions  are  included  in 
this  tailored  regulation  in  order  to  in¬ 
sure  continuation  under  price  stabili¬ 
zation  of  standard  industry  practices. 

By  establishing  dollars-and-cents  ceil¬ 
ings  for  the  various  species,  grades,  and 
sizes  of  green  and  air-dried  hardwood 
lumber  at  the  prevailing  level  of  the 
GCPR  ceilings,  this  regulation  elimi¬ 
nates  the  distorted  pattern  frozen  under 
the  GCPR.  The  ceilings  set  by  this 
regulation  are  approximately  at  the  level 
of  prices  prevailing  during  the  period 
January  25,  1951,  through  February  24, 
1951. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  gener¬ 
ally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
rv  of  the  Defense  Production  Act  of 

1950,  as  amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  consider¬ 
ation  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24 
to  June  24,  1950,  inclusive;  to  prices  pre¬ 
vailing  from  January  25  to  February  24, 

1951,  inclusive;  to  prices  prevailing  just 


before  the  issuance  of  this  regulation; 
and  to  relevant  factors  of  general  ap¬ 
plicability. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  and  considera¬ 
tion  has  been  given  to  their  recommen¬ 
dations.  This  consultation  included  two 
meetings  with  the  Northeastern  Hard¬ 
wood  Lumber  Industry  Advisory  Com¬ 
mittee,  and  one  meeting  with  a  subcom¬ 
mittee  thereof. 

Every  effort  has  been  made  to  con¬ 
form  this  regulation  to  business  prac¬ 
tices  existing  in  the  Northeastern  Hard¬ 
wood  Lumber  Region  with  respect  to  the 
production,  sale,  and  distribution  of 
hardwood  lumber  produced  in  that  area. 
Insofar  as  any  provisions  of  this  regu¬ 
lation  may  operate  to  compel  changes 
in  these  business  practices,  such  pro¬ 
visions  are  found  by  the  Director  of 
Price  Stabilization  to  be  necessary  to 
prevent  circumvention  or  evasion  of  this 
regulation. 

REGULATORY  PROVISIONS 
ARTICLE  I - COVERAGE 

See. 

1.1  What  this  regulation  does. 

1.2  Which  regulation  Is  superseded. 

1.3  Items,  species,  and  area  of  production 

covered. 

1.4  Sellers  and  transactions  covered. 

1.6  Geographical  applicability. 

1.6  How  to  determine  your  ceiling  prices. 

ARTICLE  II - CEILING  PRICES 

2.1  Graded  rough  hardwood  lumber. 

2.2  Special  widths  and  lengths. 

2.3  Bending  Oak  and  other  listed  grades. 

2.4  Rough  tie  siding. 

2.6  Residue  sales. 

2.6  Ungraded  hardwood  lumber. 

2.7  Kiln-dried,  resawn,  and  surfaced  lum¬ 

ber. 

2.8  How  to  calculate  weights  for  shipping 

kiln-dried,  surfaced,  and  resawn  lum¬ 
ber, 

2.9  Celling  prices  for  special  specifications. 

ARTICLE  m - COMMISSION -TYPE  SALES  AND 

RETAIL-TTPE  DIRECT-MILL  SALES 

3.1  Commission-type  sales. 

3.2  Retail-type  sales. 

ARTICLE  rv — CEILING  PRICE  ADDITIONS 

4.1  Celling  price  additions. 

ARTICLE  V - OTHER  CEILING  PRICE  PROVISIONS 

5.1  Grade  terms  and  grading. 

6.2  Delivered  celling  prices. 

6.3  Mixed  carload  or  mixed  truck-load  ship¬ 

ments. 

5.4  Green  lumber, 

6.5  Discount  for  cash. 

ARTICLE  VI - MISCELLANEOUS  PROVISIONS 

6.1  Modification  of  proposed  celling  prices 

by  Director  of  Price  Stabilization. 

6.2  Petitions  for  amendment. 

6.3  Adjustable  pricing. 

6.4  Records. 

6.6  Invoices. 

6.6  Interpretations. 

6.7  Prohibitions  and  violations. 

6.8  Evasions. 

6.9  Definitions. 

Authoritt:  Sections  1.1  through  6.9  Issued 
under  Sec.  704,  64  Stat.  816,  as  amended;  60 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended:  60  U.  S.  C. 
App.  Sup,  2101-2110,  E.  O.  10161,  Sept.  9, 
1960,  15  F.  R.  6105;  3  CPR,  1950  Supp. 
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ARTICLE  I — COVERAGE 

Section  1.1  What  this  regulation 
does.  This  regulation  establishes  manu¬ 
facturers’  dollars-and-cents  ceiling 
prices  for  most  standard  grades  and 
items  of  air-dried  and  green  rough  hard¬ 
wood  lumber  produced  in  the  Northeast¬ 
ern  Hardwood  Lumber  Region  (as  de¬ 
fined  in  section  1.3  (c).  The  regula¬ 
tion  also  provides  ceiling  prices  for  spe¬ 
cial  items. 

Sec.  1.2  Which  regulation  is  super¬ 
seded.  Except  as  otherwise  provided  in 
section  6.4  (a) ,  the  General  Ceiling  Price 
Regulation  is  superseded  in  respect  to 
all  transactions  covered  by  this  regula¬ 
tion. 

Sec.  1.3  Items,  species,  and  area  of 
production  covered,  (a)  This  regulation 
covers  all  hardwood  lumber  produced 
in  the  Northeastern  Hardwood  Lumber 
Region.  It  does  not  cover  items  fabri¬ 
cated  from  lumber  such  as  flooring,  hand 
rails,  mouldings,  step  treads  and  thresh¬ 
olds.  and  sawn  timbers  such  as  cross  ties, 
mine  ties,  switch  ties,  mine  material, 
navy  oak  ship  stock,  and  small  dimen¬ 
sion  stock. 

(b)  The  term  “hardwood  lumber”  re¬ 
fers  to  all  lumber  produced  from  broad¬ 
leaved  deciduous  trees,  and  specifically 
includes  all  species  in  the  following 
genera:  Ash  (Fraxinus),  Basswood 
(Tilia),  Beech  (Pagus),  Cherry  (Pru- 
nus).  Soft  Elm  (Ulmus),  Hickory 
(Carya),  Soft  Maple  (Acer),  and  Oak 
(Quercus) ;  and  the  following  species: 
Butternut  (Juglans  cinerea).  Chestnut 
(Castanea  dentata).  Hard  Maple  (Acer 
saccharum).  Poplar  (Liriodendron  tulip- 
ifera),  and  Birch  (Betula  lutea). 

(c)  The  term  “Northeastern  Hard¬ 
wood  Lumber  Region”  refers  to  an  area 
which  includes  the  states  of  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island.  Connecticut,  I*Jew  York, 
New  Jersey.  Pennsylvania,  Delaware,  and 
all  of  the  state  of  Maryland  except  the 
counties  of  Garrett,  Allegany.  Washing¬ 
ton,  and  Frederick. 

Sec.  1.4  Sellers  and  transactions  cov¬ 
ered.  (a)  This  regulation  applies  to 
every  sale  by  manufacturers  of  the 
lumber  covered  by  this  regulation, 
whether  effected  directly,  or  through 
lumber  commission  salesmen,  and 
whether  the  sale  is  made  to  a  wholesaler, 
retailer,  industrial  user,  or  to  any  other 
consumer  or  reseller.  Section  3.1  of  this 
regulation  provides  an  addition  to  cover 
the  services  of  a  lumber  commission 
salesman.  Supplementary  Regulation  87 
to  the  General  Ceiling  Price  Regulation 
establishes  a  formula  for  determining 
wholesalers’  and  other  resellers’  mark¬ 
ups  which  may  be  added  to  manufac¬ 
turers’  selling  prices.  The  ceiling  prices 
for  export  sales  are  covered  by  Ceiling 
Price  Regulation  61,  except  as  otherwise 
set  forth  in  section  4.1  (a)  (3)  of  this 
regulation. 

(b)  The  teiTO  “manufacturer”  in¬ 
cludes  sawmills,  planing  mills,  and  con¬ 
centration  yards.  Sawmills  are  estab¬ 
lishments  producing  rough  lumber  from 
logs  by  sawing.  Planing  mills  are  estab¬ 
lishments  surfacing  lumber  by  planing. 
Concentration  yards  are  establishments 


which  receive  rough  lumber  chiefly  in 
green  condition  from  several  manufac¬ 
turers;  prepare  it  for  commercial  ship¬ 
ment  by  grading,  resorting,  drying,  plan¬ 
ing,  resawing,  or  other  processing;  and 
sell  their  lumber  chiefly  to  large  indus¬ 
trial  users,  resellers,  or  building  contrac¬ 
tors. 

The  term  “lumber  commission  sales¬ 
man”  is  defined  in  section  3.1. 

Sec.  1.5  Geographical  applicability. 
Every  manufacturer’s  sale  for  delivery 
(f.  o.  b.  mill  or  on  a  delivered  basis)  in 
the  forty-eight  states  of  the  United 
States  and  the  District  of  Columbia,  is 
subject  to  this  regulation,  whether  or  not 
the  sale  of  the  lumber  is  made  in  the 
United  States. 

Sec.  1.6  How  to  determine  your  ceil¬ 
ing  prices,  (a)  This  section  furnishes  a 
general  guide  as  to  how  to  determine 
your  ceiling  prices  under  this  regula¬ 
tion.  It  also  shows  how  ceiling  price 
provisions  of  this  regulation  are  related 
to  each  other. 

(b)  The  basic  ceiling  prices  estab¬ 
lished  in  Article  n  of  this  regulation  are 
f.  o.  b.  mill  ceiling  prices.  Additions 
to  these  ceiling  prices  may  be  made 
under  the  circumstances  shown  in  the 
table  below: 


Where  shoton 


Additions  in  regulation 

Shipments  In  straight  or  mixed 

cars  of  the  better  grades - Section  2.1 

Special  widths  and  lengths _ Section  2.2 

Sales  through  lumber  conunis- 

sion  salesmen _ Section  3.1 

Retail-type  sales - Section 

Special  services  required _ Article  IV 

Sales  on  a  delivered  basis _ Section  5.2 

Mixed  car  shipments _ Section  5.3 


(c)  The  ceiling  prices  for  various 
standard  grades  and  items  of  lumber 
subject  to  this  regulation  are  shown  in 
section  2.1;  for  Bending  Oak  and  other 
listed  grades,  in  section  2.3;  for  Tie  Sid¬ 
ing,  in  section  2.4;  for  residue  lumber, 
in  section  2.5;  for  ungraded  hardwood 
lumber,  in  section  2.6;  and  for  lumber 
that  is  kiln-dried,  resawn,  and  surfaced, 
in  section  2.7.  Note  that  under  certain 
circumstances  described  in  section  5.5, 
you  must  allow  a  discount  for  cash. 

ARTICLE  n— CEILING  PRICES 

Sec.  2.1  Graded  rough  hardwood  lum¬ 
ber.  The  ceiling  prices,  f.  o.  b.  mill,  and 
the  established  air-dried  and  green 
weights  for  standard  grades  of  rough 
hardwood  lumber  in  random  widths  and 
lengths  produced  in  the  Northeastern 
Hardwood  Lumber  Region  are  as  fol¬ 
lows:  (All  prices  shown  are  per  thousand 
feet.) 


(1)  Firm  to  Touch  Ash 
(Air-dried  or  green) 


Thickness  (inch) 

Established 
air-drie<l  or 
green  weight 
(lX)unds  IXT 
1,000  fw't) 

FAS 

FAS  1  Face 

No.  1 
Common 

No.  2 
Common 

No.J 

ComnKm 

4^4 . 

3,900 

$165 

$1.55 

$110 

$66 

tu 

5/4 . 

3,900 

175 

165 

12:1 

68 

S3 

6/4 . 

4, 000 

ISO 

170 

125 

69 

53 

8/4 . 

4, 100 

195 

185 

145 

H.3 

S3 

10/4 . 

4, 100 

20,') 

195 

155 

83 

12/4 . 

4,200 

210 

200 

160 

8.3 

16/4 . 

4,200 

240 

230 

180 

•  100 

When  an  order  includes  no  grades  lower  than  FAS  1  Face  in  a  specified  thickness  oi 
Firm  to  Tough  Ash,  you  may  add  not  more  than  (15.00  per  thousand  feet  to  the  applicable 
ceilings  listed  above  for  the  specified  thickness  of  Firm  to  Tough  Ash,  This  addition 
applies  even  though  other  thicknesses  or  other  species,  in  any  grade,  are  also  specified 
in  the  same  order. 


(2)  Basswood 


Thick¬ 

ness 

(inch) 

Established 
weight 
(pounds  |)er 
1,000  feet) 

FAS- 

FAS  1  Face 

No.  1  Com¬ 
mon 

No.  2A  Com¬ 
mon 

No.  2B  Com¬ 
mon 

No.  3  Cam- 
moa 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

$57 

57 

67 

67 

Orea 

•“is 

90 

50 

50 

3/4 . 

4/4 . 

5/4 . 

6/4 . 

8/4 . 

10/4 . 

12/4 . 

2,800 
3,000 
3,  100 
3.  100 
3,200 
3,200 
3,400 

3,500 
4, 800 
5,000 
5, 000 
5,  21K) 
5,  2(N) 
5,400 

$182 

198 

204 

209 

214 

219 

225 

$168 

183 

188 

193 

198 

203 

208 

$172 

188 

193 

198 

204 

209 

219 

$1.’>8 

173 

178 

183 

188 

193 

203 

$125 

141 

146 

152 

157 

162 

106 

$114 

129 

134 

139 

144 

149 

153 

$77 

99 

104 

104 

104 

109 

109 

$69 

89 

94 

94 

94 

99 

99 

$67 

83 

88 

93 

93 

104 

104 

$.<>9 

74 

79 

84 

84 

94 

94 

When  an  order  includes  no  grades  lower  than  FAS  1  Face  in  a  specified  thickness  d 
Basswood,  you  may  add  not  more  than  (20.00  per  thousand  feet  to  the  applicable  celling* 
listed  above  for  the  specified  thickness  of  Basswood.  Tills  addition  applies  even  though 
other  thicknesses  or  other  species,  in  any  grade,  are  also  specified  in  the  same  order. 

For  FAS  1  Face  and  Better  Basswood  Venetian  Blind  or  Key  Stock,  compute  your  ceiling 
prices  by  adding  (25.00  per  thousand  feet  to  the  applicable  ceiling  prices  listed  above 
Basswood  of  grades  FAS  1  Face,  FAS,  or  both,  respectively. 

For  No.  1  Common  Basswood  Venetian  Blind  or  Key  Stock,  compute  your  ceiling 
by  adding  (15.00  per  thousand  feet  to  the  applicable  ceiling  prices  listed  above  for  Basswood 
of  No.  1  Common  grade. 
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even  though  other  thicknesses  or  other  species,  In  any  grade,  are  also  speclfled  In  the 
tsme  order. 

For  quarter  sawn  Red  Oak  In  all  grades  and  thicknesses,  compute  your  celling  prices  by 
sdding  f30  per  thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain  Red 
Oak  of  the  same  grades. 

For  rift  sawn  Red  Oak  In  all  grades  and  thicknesses  4"  and  wider,  ccHnpute  your  celling 
prices  by  adding  $40  per  thousand  feet  to  the  applicable  celling  prices  listed  above  for 
Plain  Red  Oak  In  all  grades. 

For  PAS  Plain  Red  Oak  Step  Plank,  compute  your  celling  prices  by  adding  $45  per 
thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain  Red  Oak  of  PAS  grade. 

For  No.  1  Conunon  Plain  Red  Oak  Step  Plank,  compute  your  celling  prices  by  adding 
136.00  per  thousand  feet  to  the  applicable  celling  pr];pes  listed  above  for  Plain  Red  Oak 
fA  No.  1  Common  grade. 

I^)r  PAS  Plain  Red  Oak  Sill  Stock,  compute  your  celling  prices  by  adding  $35.00  per 
thousand  feet  to  the  applicable  celling  prices  listed  above  for  FAS  Plain  Red  Oak  of  FAS 
grade. 

For  No.  1  Common  Plain  Red  Oak  Sill  Stock,  compute  your  celling  prices  by  adding 
125.00  per  thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain  Red  Oak  of 
No.  1  Common  grade. 

When  mixed  Plain  Red  Oak  and  Plain  White  Oak  are  shipped,  you  mtist  use  the  Plain 
Bed  Oak  celling  prices  unless  the  species  are  loaded  separately  In  the  shipment. 

(13)  White  Oah— Plain 


Thlck- 

wss 

(tncb) 

Extahll^hed 
weljfht 
(pounds  per 
^  1,000  feet) 

FAS 

FAS  1  Face 

No.  1  Com¬ 
mon 

No.  2  Com¬ 
mon 

No.  3A  Com¬ 
mon 

No.  3B  Com¬ 
mon 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dried 

Green 

Air- 

dri^ 

Green 

Air- 

driod 

Green 

Air-  ^ 
dried 

1 

Green 

W . 

2.600 

3,600 

$162 

$149 

$152 

$140 

$100 

$91 

$68 

$60 

$50 

$43 

$40 

$34 

1/4 . 

3,200 

4,400 

172 

168 

162 

149 

105 

95 

70 

72 

.50 

43 

40 

34 

M _ 

4,  200 

6,800 

219 

203 

209 

193 

141 

129 

93 

84 

83 

74 

56 

49 

V4 . 

4,300 

6,900 

236 

218 

225 

208 

1.57 

144 

99 

89 

88 

79 

56 

49 

4A-— 

4,400 

6,000 

241 

223 

230 

213 

162 

149 

109 

99 

99 

89 

56 

49 

8/4 . 

4,600 

6,300 

246 

228 

235 

218 

172 

158 

109 

99 

99 

89 

66 

49 

W4 

4.  700 

6,400 

267 

248 

257 

238 

182 

168 

109 

99 

im 

94 

m . 

4^800 

6,' 600 

287 

267 

277 

267 

193 

178 

109 

99 

104 

94 

1 

When  an  order  Includes  no  grades  lower  than  FAS  1  Face  In  a  specified  thickness  of 
Plain  White  Oak,  you  may  add  not  more  than  $35.00  per  thousand  feet  to  the  applicable 
ceilings  listed  above  for  the  specified  thickness  of  Plain  White  Oak.  This  addition  applies 
eren  though  other  thicknesses  or  other  species,  in  any  grade,  are  also  speclfled  in  the 
lame  order. 

PcN  PAS  Plain  White  Oak  Step  Plank,  compute  your  ceiling  prices  by  adding  $65  per 
thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain  White  Oak  of  FAS  grade. 

Tor  No.  1  Common  Plain  White  Oak  Step  Plank,  compute  your  celling  prices  by  adding 
H5  per  thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain  White  Oak 
of  No.  1  Common  grade. 

Tor  FAS  Plain  White  Oak  8111  Stock,  compute  your  celling  prices  by  adding  $35.00  per 
thousand  feet  to  the  applicable  ceiling  prices  listed  above  for  Plain  White  Oak  of  FAS  grade. 

Tor  No.  1  Common  Plain  White  Oak  Sill  Stock,  compute  your  ceiling  prices  by  adding 
125.00  per  thousand  feet  to  the  applicable  ceiling  prices  listed  above  for  Plain  White  Oak 
(rf  No.  1  Common  grade. 

Tor  quarter  sawn  White  Oak  In  all  grades  and  thicknesses,  you  may  add  not  more  than 
130.00  per  thousand  feet  to  the  applicable  ceiling  prices  listed  above  for  Plain  White  Oak 
of  the  same  grades. 

Tm  rift  sawn  White  Oak  In  all  grades  and  thicknesses  4"  and  wider,  you  may  add  not 
Bore  than  $40.00  pier  thousand  feet  to  the  applicable  celling  prices  listed  above  for  Plain 
^te  Oak  In  all  grades. 

(14)  Poplar 


Thick- 

ness 

(inch) 

Established 
weight 
(pounds  per 
1,000  feet) 

FAS 

FAS 

1  Face 

Saps 

No.  1 
Common 

No.  2A 
Common 

No.  2B 
Common 

No.  3 
Common 

1 

i) 

< 

a 

S 

Im 

O 

1 

< 

j 

1 

1 

•< 

a 

S 

o 

1 

< 

B 

o 

1 

'u 

V 

< 

B 

1 

o 

•o 

ia 

< 

B 

2 

Im 

O 

s 

u 

V 

< 

B 

o 

■o 

Ja 

◄ 

B 

o 

w... 

w  " 

«/4  ■■■ 

M.  ■■■ 
MV4  '■ 

2.000 

2.  ,500 
3.200 

3.  :«)o 
3, 400 
3,600 
3,700 
3.800 

2.900 

3.600 

4.600 
4,700 

4.900 
5, 100 
5,300 
.5,400 

$1.57 

177 

219 

230 

235 

241 

246 

262 

$144 

163 

203 

213 

218 

223 

228 

243 

$146 

166 

209 

219 

225 

230 

235 

251 

$134 

153 

193 

203 

208 

213 

218 

233 

$136 

167 

198 

209 

214 

219 

225 

241 

$124 

144 

183 

193 

198 

203 

208 

223 

$120 

130 

152 

167 

162 

166 

172 

177 

$109 

119 

139 

144 

149 

153 

158 

163 

$77 

88 

99 

102 

104 

109 

114 

120 

$69 

79 

89 

92 

94 

99 

104 

109 

$66 

61 

77 

77 

77 

87 

$49 

54 

69 

69 

69 

78 

$41 

41 

56 

66 

56 

56 

$35 

35 

49 

49 

49 

49 

an  order  Includes  no  grades  lower  than  FAS  1  Face  In  a  spieclfled  thickness  of 
^iar,  you  may  not  add  more  than  $25.00  pier  thousand  feet  to  the  applicable  ceilings 
above  for  the  spieclfled  thickness  of  Poplar.  This  addition  applies  even  thoLigh 
thicknesses  or  other  spiecles,  in  any  grade,  are  also  spieclfled  in  the  same  order. 

Sic.  2.2  Special  widths  and  lengths,  lation,  for  lumber  covered  by  this  regula- 
^  ceiling  price  f.  o.  b.  mill  when  not  tion  of  special  width  and/or  length,  is 
^*«flcally  stated  elsewhere  in  this  regu-  determined  as  follows: 
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(a)  Take  the  f.  o.  b.  mill  ceiling  price 
of  the  standard  item  of  the  same  spiecies, 
grade,  and  thickness  for  which  a  dollars- 
and-cents  ceiling  price  is  set  forth  in  this 
regulation,  and  add  thereto  the  highest 
amount  or  amounts  which  you  added  for 
such  spiecial  width  and/or  length  to  the 
price  of  the  same  standard  item  in  your 
f.  o.  b.  sales  or  contracts  to  sell  to  a  pur¬ 
chaser  of  the  same  class  during  the  pieriod 
January  25,  1951,  through  February  24, 
1951. 

(b)  If  you  did  not  sell  or  contract  to 
sell  lumber  of  the  same  species,  grade, 
and  thickness  with  the  special  width 
and/or  length  during  the  period  Jan¬ 
uary  25, 1951,  through  February  24,  1951, 
take  the  f.  o.  b.  mill  ceiling  price  of  the 
standard  item  of  the  same  species,  grade, 
and  thickness  for  which  a  dollars-and- 
cents  ceiling  price  is  set  forth  in  this 
regulation,  and  add  thereto  the  highest 
amount  or  amounts  which  you  added 
for  such  spiecial  width  and/or  length  to 
the  price  of  the  most  nearly  compiarable 
standard  item  in  your  f.  o.  b.  sales  or 
contracts  to  sell  to  a  purchaser  of  the 
same  class  during  the  pieriod  January  25, 
1951,  through  February  24,  1951. 

Sec.  2.3  Bending  Oak  and  other  list¬ 
ed  grades.  Your  ceiling  price  f.  o.  b. 
mill  for  any  item  of  lumber  covered  by 
this  regulation  within  any  of  the  grades 
or  combinations  of  grades  listed  below, 
when  not  specifically  stated  elsewhere  in 
this  regulation,  is  the  highest  f .  o.  b.  mill 
price  at  which  you  sold  or  contracted  to 
sell  such  item  to  a  purchaser  of  the  same 
class  during  the  pieriod  January  25,  1951, 
through  February  24,  1951: 

Bending  Oak. 

Bridge  Plank  and  Ooeslsg  Plank. 

Common  Dimension. 

Freight  Car  Stock. 

Milpak. 

Mine  c:ar  Lumber. 

Select  Car  Stock. 

Select  Dimension. 

Sound  Square  Edge. 

Timbers. 

Sec.  2.4  Rough  tie  siding.  Ceiling 
prices  f.  o.  b.  mill  for  rough  tie  siding 
sold  on  grade  are  $5.00  pier  thousand  feet 
lower  than  the  ceiling  prices  for  the  same 
grade  and  spiecies  of  standard  lumber  in 
regular  widths  and  lengths  as  shown  in 
the  price  tables  in  section  2.1. 

Sec.  2.5  Residue  sales.  The  ceiling 
price  for  residue  ungraded  lumber  is 
$30.00  per  thousand  feet  f.  o.  b.  mill. 
The  term  “residue  ungraded  lumber”  is 
the  below-grade  lumber  commonly  called 
“culls”  or  “scoots.” 

Sec.  2.6  Ungraded  hardwood  lumber. 
When  lumber  covered  by  this  regulation 
is  not  separately  graded  or  is  sold  un¬ 
graded  as  Log  Run,  Mill  Run,  No.  1  Com- 
•mon  and  Better,  or  any  other  combina¬ 
tion  of  grades,  the  ceiling  price  for  the 
entire  shipment  shall  be  the  ceiling  price 
for  the  lowest  price  species  and  grade 
included  in  the  shipment.  If  any  of  the 
lumber  so  sold  is  shippied  green,  the  ceil¬ 
ing  price  of  all  lumber  in  the  shipment 
shall  be  the  ceiling  price  for  green  lum¬ 
ber  of  the  lowest  priced  species  and  grade 
included  in  the  shipment. 

SBC.  2.7  Kiln-dried,  resaum.  and  sur¬ 
faced  lumber.  If  you  sell  lumber  sub¬ 
ject  to  this  regulation  which  is  kiln- 
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dried,  resawn,  and/or  surfaced  in  accord¬ 
ance  with  the  purchaser’s  specification, 
compute  your  f.  o.  b.  mill  ceiling  prices 
for  such  lumber  by  taking  the  applicable 
f.  o.  b.  mill  ceiling  prices  for  air-dried 
rough  lumber  set  forth  in  this  regulation, 
and  adding  thereto  the  highest  amount 
or  amounts  which  you  added  for  such 
kiln-drying,  resawing,  and/or  surfacing 
in  your  f.  o.  b.  mill  sales  or  ccmtracts  to 
sell  to  a  purchaser  of  the  same  class  dur¬ 
ing  the  period  January  25,  1951,  through 
February  24.  1951.  The  provisions  of 
this  paragraph  are  to  apply  until  such 
time  as  specific  additicms  for  kiln  drying, 
resawing,  and/or  surfacing  are  made 
uniformly  applicable  to  manufacturers 
covered  by  this  regulation. 

Sec.  2.8  How  to  calculate  weights  for 
shipping  kiln-dried,  surfaced,  and  re¬ 
sawn  lumber.  This  section  provides  a 
procedure  for  determining  the  weights  of 
kiln-dried,  siirfaced,  and  resawn  lumber. 
These  weights  are  authorized  for  use  in 
determining  transportation  charges  in 
the  calculation  of  ceiling  delivered  prices 
as  provided  in  section  5.2, 

(a)  Kiln-dried.  The  established  ship¬ 
ping  weight  for  kiln-dried  lumber  is  10 
percent  less  than  the  applicable  air-dried 
weight  shown  in  the  tables  of  section  2.1, 
rounded  to  the  nearest  50  pounds.  For 
example,  the  kiln-dried  shipping  weight 


(c)  Resawn  lumber.  The  weight  for 
rough  lumber  resawn  is  the  weight  of 
the  rough  lumber  as  shown  in  the  tables 
of  section  2.1  less  5  percent  for  each  saw 
kerf.  The  weight  for  lumber  surfaced 
and  then  resawn  is  the  weight  of  the 
surfaced  lumber  (as  calculated  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section)  less  5  percent  of  the  rough  lum¬ 
ber  weight  for  each  saw  kerf. 

Sec.  2.9  Ceiling  prices  for  special 
specifications,  (a)  Application.  It  you 
cannot  ascertain  your  ceiling  price  for 
lumber  covered  by  this  regulation  under 
any  other  provision  of  this  regulation. 


for  rough  4/4"  Plain  Red  Oak  is  3,800 
pounds.  (4,200  less  10  percent  (420)  = 
3,780,  which  is  rounded  to  3,800.) 

(b)  Surfaced  lumber.  To  determine 
shipping  weight  for  surfaced  lumber, 
consult  the  table  in  this  paragraph. 
Find  the  percentage  shown  for  the  nom¬ 
inal  thickness  under  the  appropriate 
heading  describing  the  surfacing  done, 
and  apply  this  percentage  to  the  rough 
weight  of  the  item  as  shown  injsection 
2.1,  or  as  determined  under  this  section. 

Example  1.  To  calculate  the  weight  for 
random  width  4  4"  Plain  Red  Oak  lumber 
surfaced  two  sides  to  13/16":  In  price  table 
(12),  the  air-dried  weight  of  the  rough  lum¬ 
ber  is  shown  as  4,200  pounds.  In  the  table 
given  below,  column  (1)  shows  the  4/4" 
nominal  thickness;  column  (2),  the  13/16" 
finished  thickness;  and  from  column  (3), 
applicable  to  “surfaced  two  sides”,  the  per¬ 
centage  figure  of  78  is  obtained.  The  sur¬ 
faced  weight  is  therefore  78  percent  of  4,200, 
or  3,276,  which  is  then  rounded  to  3,300 
pounds. 

Example  2.  To  calculate  the  weight  of 
4 '4"  Plain  Red  Oak  lumber  8"  stock  width 
surfaced  four  sides  to  13/16"  x  7V4":  The 
procedure  is  the  same  as  in  Example  1,  except 
that  instead  of  using  the  78  percent  shown 
in  column  (3),  you  use  the  73  percent  figure 
shown  in  column  (7)  for  8"  lumber  surfaced 
four  sides  to  7V4"  wide.  (Columns  (4) 
through  (9)  are  applicable  to  both  finished 
thicknesses  and  finished  widths.)  The  sur¬ 
faced  weight  is  73  percent  of  4,200  or  3,066 
pounds,  which  is  rounded  to  3,050  pounds. 


as  for  example,  should  you  wish  to  sell 
lumber  of  a  hardwood  species,  for  which 
ceiling  prices  are  not  set  forth,  or  lum¬ 
ber  with  special  workings,  grades,  sizes, 
services  or  other  extras  not  specifically 
mentioned  in  this  regulation,  you  must 
apply  by  registered  mail,  return  receipt 
requested,  to  the  Office  of  Price  Stabili¬ 
zation.  Forest  Products  Division,  Wash¬ 
ington  25,  D.  C.,  for  the  establishment 
of  a  ceiling  price.  You  may  file  on  OPS 
Public  FY)nn  No.  132,  which  is  obtainable 
from  any  Regional  or  District  Office  of 
the  Office  of  Price  Stabilization.  Your 
application  must  set  forth  the  follow¬ 
ing: 


(1)  As  complete  a  description  as  pos¬ 
sible  of  the  item  which  is  the  subject  of 
your  application. 

(2)  A  statement  explaining  why  you 
are  unable  to  determine  your  ceiling 
price  under  other  provisions  of  this  reg¬ 
ulation. 

(3)  Your  proposed  ceiling  price,  which 
you  must  determine  upon  the  first  of  the 
follow'ing  bases  that  you  are  able  to  use; 

(i)  The  ceiling  price  for  the  most 
closely  comparable  item  for  which  a 
dollars-and -cents  ceiling  price  is  estab¬ 
lished  by  this  regulation,  adjusted  by  the 
addition  or  subtraction  of  the  differen¬ 
tial  between  the  highest  price  at  which 
the  item  that  is  the  subject  of  your  ap¬ 
plication  was  sold  to  a  purchaser  of  the 
same  class  on  the  date  nearest  to  the 
effective  date  of  this  regulation  and  the 
highest  price  at  which  the  most  closely 
comparable  item  was  sold  to  a  purchaser 
of  the  same  class  on  the  date  nearest 
thereto. 

(ii)  The  price  at  which  you  sold  to 
a  purchaser  of  the  same  class  the  item 
that  is  the  subject  of  your  application 
in  your  last  sale  before  the  effective  date  i 
of  this  regulation. 

(iil)  The  ceiling  price  of  your  most  ^ 
closely  competitive  seller  to  a  purchaser 
of  the  same  class  for  the  item  that  is  ! 
the  subject  of  your  application.  (“Your 
most  closely  competitive  seller”  is  the 
seller  of  lumber  subject  to  this  regula¬ 
tion,  selling  the  item  which  is  the  sub-  • 
ject  of  your  application,  wdth  whom  you 
are  in  most  direct  competition  on  sales  ; 
of  most  Rems.) 

(iv)  A  price  which  you  believe  is  in 
line  with  the  level  of  ceiling  prices  es¬ 
tablished  by  this  regulation.  You  must  i 
state  why  sou  believe  your  proposed  ceil-  ' 
ing  price  is  in  line  with  the  level  of  ceil¬ 
ing  prices  established  by  this  regulation 

In  determining  your  proposed  ceiling 
prices,  you  must  first  use  the  basis  indi¬ 
cated  in  subdivision  (i) ;  if  you  cannot 
use  subdivision  (i),  then  use  subdivision  : 
(ii) ;  if  you  cannot  use  subdivision  (ii),  1 
then  use  subdivision  (iii) ;  or  if  you  can-  i 
not  use  subdivision  (iii),  then  use  sub-  ; 
division  (iv). 

If  you  use  subdivisions  (ii),  (iii).  or 
(iv) ,  you  must  state  in  your  application 
why  you  could  not  use  the  basis  provided 
in  each  of  the  preceding  subdivisions. 
You  must  also  state  how  your  proposed 
ceiling  price  conforms  to  the  basis  em-  , 
ployed  and  furnish  supporting  details. 

(b)  Quotation  of  proposed  ceiling 

prices.  You  may  quote  a  proposed  ceil¬ 
ing  price  determined  under  the  provi¬ 
sions  of  paragraph  (a),  and  you  may 
sell  at  that  proposed  ceiling  price,  pro¬ 
vided  that  you  file  an  application  for  ap¬ 
proval  of  that  ceiling  price  within  five 
days  after  selling  at  that  proposed  ceil-  | 
ing  price,  and  provided  further  that  you 
agree  to  refund,  and  later  refund,  to  the 
buyer,  the  amount,  if  any,  by  which  your  ^ 
proposed  ceiling  price  exceeds  the  ceil¬ 
ing  price  established  by  the  Director  of 
Price  Stabilization.  i 

(c)  Action  by  the  Director  of  Price  f 
Stabilization.  (1)  After  receipt  of  an  ^ 
application  made  under  this  section,  the 
EWrector  of  Price  Stabilization  will  ap¬ 
prove  or  disapprove  your  proposed  ceil¬ 
ing  price,  will  request  additional  irifor* 
mation  about  it,  or  will  establish  a  dil*  ; 


Pbbckntages  fob  Determininq  Shipping  Weights  ot  ST’RE.\rEn  LrvuER 


Sarfmced  1  or  3  sides  (thickness) 

Surfaced  4  sides  (widths) 

Percentage  of  rotieh  weight  for  liimher  surfaced 

4  sides  to 

Finished 

specified  widths  shown  and  to  thicknesses  shown  in  column  2 

Nominal  rough  (inch) 

thick- 

(inch) 

Inmber 

2"  to 

4"  to 

6"  to 

8"  to 

10"  to 

12"  to 

IH” 

3H" 

5H” 

7H" 

114" 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

a/s . 

*(• 

44 

36 

40 

42 

42 

42 

43 

1/2 . 

37 

46 

62 

64 

54 

54 

55 

6/8 . - 

65 

53 

59 

61 

61 

62 

62 

3/4 . 

•i. 

71 

57 

64 

66 

66 

67 

.  63 

4/4 . 

90 

73 

81 

84 

84 

85 

86 

84 

68 

76 

78 

78 

79 

80 

'h* 

7R 

63 

70 

73 

73 

74 

74 

75 

61 

68 

70 

70 

71 

72 

H 

72 

58 

6.S 

67 

67 

68 

69 

6/4 . 

l^s 

92 

74 

83 

86 

86 

87 

88 

114 

87 

70 

79 

81 

81 

82 

83 

1H« 

82 

67 

74 

77 

77 

78 

79 

6/4 . . . 

I'A* 

93 

76 

84 

87 

87 

88 

89 

m 

89 

72 

80 

83 

83 

84 

85 

1M« 

85 

69 

77 

80 

80 

80 

81 

8/4 . 

Ti 

92 

74 

83 

86 

86 

87 

88 

1^ 

86 

69 

77 

80 

80 

81 

82 

1^4 

79 

65 

72 

74 

74 

75 

76 

10/4 . 

2H 

88 

72 

80 

83 

83 

84 

85 

214 

83 

68 

76 

78 

78 

79 

80 

1W4 . . . 

2^ 

90 

73 

82 

85 

85 

86 

87 

• 

86 

70 

78 

81 

81 

82 

83 

1W4 . 

3H 

93 

75 

84 

87 

87 

88 

90 

3H 

90 

73 

81 

84 

84 

85 

86 

Wednesday,  December  Zl,  1952 

ferent  ceiling  price  for  the  item  that  Is 
the  subject  of  your  application. 

(2)  If  the  Director  does  not  notify 
you  to  the  contrary  or  request  addi¬ 
tional  information  from  you  within  30 
days  after  the  receipt  of  your  applica¬ 
tion,  or  within  15  days  after  the  receipt 
of  requested  additional  information, 
your  proposed  ceiling  price  shall  be 
deemed  to  have  been  approved,  subject 
to  nonretroactive  disapproval  or  modi¬ 
fication  at  a  later  date. 

(3)  No  application  will  be  approved 
under  this  section  unless  it  is  found  that 
the  proposed  ceiling  price  is  in  line  with 
the  level  of  ceiling  prices  otherwise  es¬ 
tablished  by  this  regulation. 

(d)  Effect  on  other  transactions.  A 
special  ceiling  price  approved  pursuant 
to  application  made  under  this  section 
shall  be  your  ceiling  price  for  all  future 
sales  of  the  same  item  unless  a  specific 
ceiling  price  for  the  item  shall  subse¬ 
quently  be  established  by  changes  in 
this  regulation,  or  unless  the  approval 
is  subsequently  revoked  or  modified  by 
the  Director  of  Price  Stabilization. 

ARTICLE  in— COMMISSION -TYPE  SALES  AND 
RETAIL-TYPE  DIRECT-MAIL  SALES 

Sec.  3.1  Commission-type  sales — (a) 
Addition  allowed.  When  a  sale  of  your 
lumber  is  brought  about  by  the  efforts 
of  a  lumber  commission  salesman,  your 
ceiling  price  is  the  otherwise  applicable 
ceiling  price  on  the  lumber  sold  plus 
4  percent  of  the  f .  o.  b.  mill  ceiling  price. 
However,  the  amount  which  you  may 
charge  to  the  buyer,  pursuant  to  this 
section,  over  and  above  the  otherwise 
applicable  ceiling  price,  may  not  exceed 
the  actual  commission  which  you  pay 
to  the  lumber  commission  salesman. 

(b)  Lumber  commission  salesman. 
The  term  “lumber  commission  sales¬ 
man”  means  a  person  who  customarily 
sells  lumber  in  carload  quantities  for 
two  or  more  manufacturers,  who  does 
not  take  title  to  the  lumber,  assumes 
no  credit  risk,  receives  his  compensa¬ 
tion  from  the  manufacturer  in  the  form 
of  commissions  based  on  the  amount  of 
lumber  sold,  and  operates  independently 
of  both  buyers  and  sellers. 

Sec.  3.2  Retail-type,  sales — (a)  In¬ 
creased  f.  o.  b.  mill  ceiling  prices.  Ex¬ 
cept  as  indicated  in  paragraphs  (b)  and 
<0  of  this  section,  your  f,  o.  b.  mill  ceil- 
big  prices  in  retail-type  sales  for  all 
lumber  covered  by  this  regulation  are 
15  percent  higher  than  the  f.  o.  b.  mill 
wiling  prices  established  by  this  regu¬ 
lation.  The  increase  applies  whether 
tte  lumber  is  green,  air-dried,  or  kiln- 
“ned;  whether  rough  or  surfaced;  and 
whether  or  not  it  is  resawn  or  otherwise 
Worked. 

<b)  Exceptions  to  the  application  of 
|hc  increase.  You  may  not  apply  the 
Increase  authorized  by  paragraph  (a) : 

To  your  ceiling  prices  determined 
jjnder  the  provisions  of  sections  2.3  and 
2-9;  or 

.  To  your  ceiling  additions  for  spe- 
^1  width  and/or  lengths  or  to  your 
wiling  additions  for  kiln-drying,  sur¬ 
ging,  and/or  resawing  allowable  under 
^provisions  of  sections  2.2  and  2.7,  re¬ 
stively,  when  the  additions  involved 
w  derived  from  a  retail-type  sale. 
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(c)  Charges  which  you  must  exclude. 
A  ceiling  price  determined  under  para¬ 
graph  (a)  may  not  be  Increased  by  any 
charges  for  commissions  paid  to  a  lumber 
commission  salesman  as  authorized  in 
section  3.1,  or  by  any  charges  for  spe¬ 
cial  services  as  authorized  in  section  4.1. 

(d)  Delivery  charges.  You  may  add 
an  appropriate  delivery  charge,  com¬ 
puted  in  the  manner  authorized  in  sec¬ 
tion  5.2,  provided  that  you  deliver  the 
lumber  by  truck. 

(e)  Definition.  As  used  in  this  sec¬ 
tion,  a  retail-type  sale  is  a  direct-mill 
sale  of  not  more  than  10,000  feet  to  a 
purchaser  who  takes  delivery  at  the  mill, 
or  who  accepts  delivery  made  by  truck 
at  a  point  not  more  than  100  miles  from 
the  mill.  It  must  be  a  sale  of  lumber  to 
a  contractor  or  to  a  consumer  for  use  in 
construction,  remodeling,  repair,  or 
maintenance;  it  is  not  a  sale  for  use  in 
manufacturing  or  for  resale  in  substan¬ 
tially  the  same  form. 

ARTICLE  IV - CEILING  PRICE  ADDITIONS 

Sec.  4.1  Ceiling  price  additions,  (a) 
You  may  add  not  more  than  the  amounts 
indicated  below  to  the  ceiling  prices  as 
set  forth  in  this  regulation  for  the  fol¬ 
lowing  special  services: 

(1)  Anti-stain  treatment:  $1.00  per 
thousand  feet. 

(2)  Stenciling  or  grade-marking  on 
the  face  of  each  piece  in  a  manner  which 
will  permit  identification  and  segrega¬ 
tion:  $1.00  per  thousand  feet.  (This 
addition  cannot  be  made  for  stenciling 
a  trademark.) 

(3)  Bundling  for  export:  $3.00  per 
thousand  feet. 

(4)  Packaging  in  sling  loads  or  other¬ 
wise  whereby  the  load  is  divided  into 
individual  parcels  to  facilitate  mechan¬ 
ical  unloading  and  reloading:  $3.00  per 
thousand  feet  (covering  all  materials  and 
labor) . 

Note:  If  lumber  Is  both  bundled  for  export 
and  packaged  In  sling  loads  or  otherwise, 
only  one  charge  of  $3.00  per  thousand  feet 
may  be  made. 

(5)  Marking  on  each  piece  the  sur¬ 
face  measure  and/or  the  width  and 
length  sizes:  $1.00  per  thousand  feet. 

(6)  Inspection  and  issuance  of  an  in¬ 
spection  certificate  by  the  National 
Hardwood  Lumber  Association :  an 
amount  which  does  not  exceed  the  in¬ 
spection  fees  and  expenses  charged  to 
the  seller  by  the  Association. 

(7)  Staking,  wiring,  and  separating 
lumber  in  open  top  cars:  $25.00  per  car 
(covering  all  materials  and  labor), 

(8)  Erecting  on  open  top  cars  bulk¬ 
heads  made  in  conformity  with  the  speci¬ 
fications  of  the  Mechanical  Division  of 
the  Association  of  American  Railroads: 
$10.00  per  bulkhead  (covering  all  ma¬ 
terials  and  labor). 

(b)  Except  for  anti-stain  treatment, 
the  additions  provided  in  paragraph  (a) 
of  this  section  may  be  made  only  when 
the  special  services  are  specifically  re¬ 
quested  by  the  buyer. 

ARTICLE  V — OTHER  CEILING  PRICE 
PROVISIONS 

Sec.  5.1  Grade  terms  and  grading. 
(a)  Terms.  All  grade  terms  used  in  this 
regulation  have  the  meanings  set  forth 
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in  the  “Rules  for  the  Measurement  and 
Inspection  of  Hardwood  Lumber,  C^y- 
press.  Veneers,  and  Thin  Lumber,”  ef¬ 
fective  January  1,  1952,  published  by  the 
National  Hardwood  Lumber  Association. 

(b)  Grading.  Lumber  bought  and 
sold  under  this  regulation  must  be 
graded  in  accordance  with  the  “Rules 
for  the  Measurement  and  Inspection  of 
Hardwood  Lumber,  c:?ypress.  Veneers, 
and  Thin  Lumber,”  effective  January  1, 
1952,  published  by  the  National  Hard¬ 
wood  Lumber  Association. 

Sec.  5.2  Delivered  ceiling  prices. 
You  are  permitted  to  sell  lumber  covered 
by  this  regulation  on  a  delivered  price 
basis.  The  delivered  ceiling  prices  are 
the  ceiling  prices  f.  o.  b.  mill  plus  an 
addition  for  delivery  to  the  purchaser 
computed  as  follows  (the  transporta¬ 
tion  addition  may  be  rounded  to  the 
nearest  half-dollar:  Provided,  That  you 
round  the  transportation  addition  on  all 
deliveries) : 

(a)  Common  or  contract  carrier. 
When  shipment  is  made  by  common  or 
contract  carrier,  the  transportation  ad¬ 
dition  is  computed  by  multiplying  the 
appropriate  established  weight  by  the 
applicable  freight  rate  in  effect  at  the 
time  of  shipment. 

The  term  “appropriate  established 
weight”  means:  the  applicable  weight  as 
shown  in  the  schedules  in  section  2.1; 
or,  where  no  applicable  weight  is  shown 
in  the  schedules,  the  applicable  weight 
as  set  forth  in  the  “Rules  for  the  Meas¬ 
urement  and  Inspection  of  Hardwood 
Lumber,  Cypress,  Veneers,  and  Thin 
Lumber,”  effective  January  1,  1952,  pub¬ 
lished  by  the  National  Hardwood  Lumber 
Association;  or,  where  an  applicable 
weight  is  not  shown  in  the  tables  in  sec¬ 
tion  2.1  or  is  not  set  forth  in  such  “Rules”, 
the  applicable  weight  as  authorized  by 
the  Office  of  Price  Stabilization,  Forest 
Products  Division,  Washington  25,  D.  C., 
pursuant  to  application  by  letter.  Your 
letter  must  set  forth  a  description  (in¬ 
cluding  thickness  and  species)  of  the 
item  which  is  the  subject  of  your  ap¬ 
plication. 

(b)  Private  trucking.  When  ship¬ 
ment  is  by  truck  owned  or  controlled  by 
the  seller,  you  may  add  $2.00  per  thou¬ 
sand  feet;  or  an  addition  computed  in 
the  manner  set  forth  in  paragraph  (a)  of 
this  section,  using  applicable  carload 
rates;  or  an  amount  equal  to  the  ap¬ 
plicable  common  carrier  motor  freight 
charges. 

(c)  Trucking  to  railhead.  You  may 
not  charge  any  additional  amount  for  a 
truck  haul  preceding  rail  shipment. 

(d)  Truck  delivery  after  rail  haul. 
For  truck  delivery  following  a  rail  haul, 
you  may  add  as  much  as  the  actual  costs 
per  thousand  feet  incurred. 

Sec.  5.3  Mixed  carload  or  mixed 
truckload  shipments.  In  a  sale  of  a 
mixed  carload  or  mixed  truckload  ship¬ 
ment  to  one  or  more  purchasers  in  which 
each  item  is  loaded  separately  in  the 
quantity  specified  in  the  order  or  orders, 
the  following  additions  per  thousand 
feet  applicable  to  the  specified  quantity 
may  be  made  to  the  f.  o.  b.  mill  ceiling 
prices  of  each  item  in  the  shipment: 
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Additions 
per  M  feet 


Quantity  of  each  for  that 

Item  ordered :  quantity 

4.000  to  5,000  feet _ $2.  00 

3.000  to  3.999  feet _  3.  00^ 

2.000  to  2.999  feet _  4.  00 

1.000  to  1.999  feet _  5.00 

999  feet  and  lea* _ _  6.  00 


As  used  in  this  section,  the  term 
“mixed  carload  or  mixed  truckload  ship¬ 
ment”  refers  to  a  carload  or  truckload 
shipment  containing  two  or  more  items. 

Sec.  5.4  Green  lumber,  (a)  Ceiling 
prices  for  green  lumber  are  established 
separately  in  the  tables.  In  every  case, 
except  fcM*  A.sh,  in  which  lumber  is  sold 
which  weighs  more  than  15  percent 
above  the  applicable  air-dried  weights 
shown  in  this  regulation,  it  must  be  sold 
at  not  more  than  the  ceiling  prices  ap¬ 
plicable  to  green  lumber, 

(b)  (1)  You  may  obtain  authorization 
from  the  Director  of  Price  Stabilization, 
at  his  discretion,  ^  apply  not  more  than 
the  ceiling  prices  for  dry  lumber  to  a 
particular  sale  of  green  lumber  when  the 
purchaser  certifies  that  the  nature  of  his 
operations  requires  the  lumber  involved 
in  the  particular  sale  to  be  in  green  con¬ 
dition.  The  certification  must  set  forth 
the  reason  why  the  purchaser  requires 
the  lumber  to  be  green.  Application  for 
such  authorization  must  be  by  letter  sent 
to  the  Office  of  Price  Stabilization,  Forest 
Products  Division.  Washington  25,  D.  C.. 
and  should  contain  a  statement  as  to  the 
kind  of  lumber  required,  and  also  a  copy 
of  the  purchaser’s  certification  covering 
the  lumber  involved  in  the  sale. 

(2)  Approval  must  be  obtained  from 
the  Director  of  Price  Stabilization  before 
you  may  sell,  under  the  provisions  ol  this 
paragrai>h,  green  lumber  at  prices  high¬ 
er  than  the  ceiling  prices  otherwise  pro¬ 
vided  in  this  regulation. 

Sec.  5.5  Discount  for  cash.  If  the 
buyer  pays  cash,  your  ceiling  prices  de¬ 
termined  under  other  provisions  of  this 
regulation  are  reduced  by  the  amount  of 
the  discount  which,  during  the  period 
from  January  25, 1951,  through  February 

24.  1951.  you  allowed  a  purchaser  of  the 
same  class  for  the  payment  of  cash 
within  the  same  period  of  time.  If  you 
were  not  in  business  between  January 

25,  1951  and  February  24.  1951,  your  ceil¬ 
ing  prices  determined  under  other  provi¬ 
sions  of  this  regulation  are  reduced  by  2 
percent  for  cash  payment  within  10  days 
from  date  of  invoice  or  date  of  bill  of 
lading,  whichever  is  later. 

ASTIC1.E  VI — MISCELLANEOUS  PROVISIONS 

Sec.  6.1  Modification  of  proposed  ceil¬ 
ing  prices  by  the  Director  of  Price  Sta¬ 
bilization.  The  Director  of  Price  Sta¬ 
bilization  may  at  any  time  disapprove 
or  reduce  ceiling  prices  determined  un¬ 
der  this  regulation  so  as  to  bring  them 
into  line  wnth  the  level  of  ceiling  prices 
otherwise  established  by  this  regulation. 

Sec.  6.2  Petition  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed.  jrou  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1,  Re¬ 
vision  2. 

Sec.  6.3  Adjustable  pricing.  Nothing 
in  this  regulation  prohibits  you  from 


making  a  contract  or  offer  to  sell  at  (a) 
the  ceiling  price  in  effect  at  the  time  of 
delivery,  or  (b)  the  lower  of  a  fixed  price 
or  the  ceiling  price  in  effect  at  the  time 
of  delivery.  You  may  not,  however,  de¬ 
liver  or  agree  to  deliver  at  a  price  to 
be  adjusted  upward  in  accordance  with 
any  increase  in  ceiling  prices  after 
delivery. 

Sec.  6.4  Records. — (a)  Existing  rec¬ 
ords.  On  and  after  the  effective  date 
of  this  regulation,  for  so  long  as  the 
Defense  Production  Act  of  1950,  as 
amended,  shall  remain  in  effect  and  for 
two  years  thereafter,  you  shall  preserve 
all  your  existing  records  relating  to  the 
prices  which  you  received  or  charged  for 
the  items,  and  for  the  basic,  comparison, 
or  standard  items  and  differentials,  re¬ 
ferred  to  in  sections  2.2,  2.3,  2,7,  and  2.9, 
which  you  sold  or  contracted  to  sell 
during  the  period  January  25,  1951 
through  February  24, 1951;  and  you  shall 
continue  to  preserve,  for  the  applicable 
periods  specified  in  section  16  of  the 
General  Ceiling  Price  Regulation,  all 
other  existing  records  that  you  were  re¬ 
quired  to  keep  under  the  provisions  of 
section  16  of  the  General  Ceiling  Price 
Regulation. 

(b)  Current  records.  Every  person 
who  sells  and  every  person  who  in  the 
regular  course  of  trade  or  business  buys 
lumber  covered  by  this  regulation  total¬ 
ing  $500  or  more  in  any  one  month,  shall 
make  and  keep  for  inspection  by  the 
Director  of  Price  Stabilization  for  a  pe¬ 
riod  of  two  years,  accurate  records  of 
each  sale  or  purchase  made  in  such 
month.  The  records  must  show  the 
following: 

(1)  Date  of  purchase  or  sale; 

(2)  Name  and  address  of  buyer  and 
seller ; 

(3)  The  price  or  prices  of  the  covered 
items,  including  discounts  paid  or  re¬ 
ceived.  and  all  other  direct  or  indirect 
considerations  given  or  received,  and 
rebates  made  or  taken; 

(4)  A  description  of  each  item  of  lum¬ 
ber  sold,  showing  the  species,  grade, 
sizes,  condition  (green,  air-dried  or  kiln- 
dried),  workings,  specifications  or  other 
extras,  which  affect  the  ceiling  price, 
together  with  the  quantity  thereof; 

(5)  Origin  of  shipment;  and  when 
sold  on  a  delivered  basis,  destination 
of  shipment; 

(6)  Means  of  transportation  used. 

The  retention  by  a  purchaser  of  an 

invoice  furnished  by  a  seller,  or  the  re¬ 
tention  by  a  seller  of  a  settlement  sheet 
furnished  by  a  buyer,  which  includes  the 
factual  information  required  to  be  made 
a  matter  of  record  by  this  section,  shall 
be  considered  as  compliance  with  the 
provisions  of  this  section  by  the  pur¬ 
chaser  or  seller  retaining  such  invoice  or 
settlement  sheet. 

(c)  Other  records.  If  you  apply  for 
approval  of  a  proposed  ceiling  price  for 
special  specifications  imder  section  2.9 
of  this  regulation,  you  shall  preserve  or 
make  and  you  shall  keep  for  inspection 
by  the  Director  of  Price  Stabilization 
for  so  long  as  the  Defense  Production 
Act  of  1950,  £is  amended,  shall  remain 
in  effect  and  for  two  years  thereafter, 
accurate  records  from  which  you  ob¬ 
tained  the  data  you  submit  in  connec¬ 


tion  with  your  application  for  such  ceil, 
ing  price. 

Sec.  6.5  Invoices,  (a)  On  all  sales 
of  lumber  covered  by  this  regulation,  ex¬ 
cept  those  for  which  you  receive  a  settle¬ 
ment  sheet  from  the  buyer,  you  must 
submit  an  invoice  to  the  buyer  which  in¬ 
cludes  a  description  (species,  grades,  and 
sizes)  and  the  quantity  of  each  item  of 
lumber  involved.  Any  working,  condi¬ 
tion  (green,  air-dried,  or  kiln-dried), 
specification,  extra,  or  service  for  which 
a  charge  is  made,  or  which  otherwise  has 
a  bearing  upon  the  ceiling  price,  must  be 
separately  set  forth  in  the  invoice,  but 
the  invoice  need  not  show  separately  the 
charges  for  such  items. 

(b)  For  sales  made  on  an  f.  o.  b.  basis, 
in  addition  to  the  information  required 
by  paragraph  (a) ,  your  invoice  must 
show  the  f.  o.  b.  price. 

(c)  For  sales  made  on  a  delivered 
basis,  in  addition  to  the  information  re-  | 
quired  by  paragraph  (a),  your  invoice 
must  show: 

(1)  The  delivered  price; 

(2)  The  destination  of  the  shipment; 
and 

( 3 )  'The  applicable  rail,  truck,  or  water 
freight  rate;  or  the  transportation 
charged. 

Sec.  6.6  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  District 
Counsel  of  your  local  OPS  District  Office. 
Any  action  taken  by  you  in  reliance  ; 
upon,  and  in  conformity  with,  a  written  i 
official  interpretation  will  constitute  j 
action  in  good  faith  pursuant  to  this  | 
regulation.  Further  information  on  ! 
obtaining  official  interpretations  is  con-  i 
tained  in  Price  Procedural  Regulation 
1,  Revision  2. 

Sec.  6.7  Prohibitions  and  violations,  i 
(a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  tl^  i 
regulation,  nor  shall  you  offer,  solicit,  ; 
attempt,  or  agree  to  do  or  omit  to  do  any  j 
such  acts.  Specifically,  but  not  in  limi*  ^ 
tation  of  the  above,  you  shall  not,  regard¬ 
less  of  any  contract  or  other  obligation, 
sell  and  no  person  in  the  regular  course 
of  trade  or  business  shall  buy  from  you  ; 
at  a  price  higher  than  the  ceiling  prices 
established  by  this  regulation,  and  you  ■ 
and  buyers  from  you  shall  keep,  make, 
and  preserve  true  and  accurate  records  ; 
and  reports  required  by  this  regulatioa 
Prices  lower  than  the  ceiling  prices  may 
be  charged,  paid,  or  offered.  1 

(b)  If  you  violate  any  provisions  of  | 
this  regulation,  you  are  subject  to  crim-  j 
inal  penalties,  enforcement  actions,  and  ■ 
actions  for  damages. 

(c)  If  any  person  subject  to  this  reg*  i 
ulation  fails  to  prepare  or  keep  any  rec-  j 
ord  or  file  any  report  required  by  this  ; 
regulation  in  connection  with  the  estab-  i 
lishment  of  his  ceiling  price,  or  if  any  j 
person  subject  to  this  regulation  fails  to  ; 
establish  a  ceiling  price  or  apply  to  the 
Office  of  Price  Stabilization  for  the  es¬ 
tablishment  of  a  ceiling  price,  if  he  » 
required  to  do  so,  the  Director  of  Pri<* 
Stabilization  may  issue  an  order  fixi^ 
his  ceiling  prices.  Any  ceiling  price  fixefl 
in  this  manner  will  be  in  line  with  ceiling 
prices  generally  established  by  this 
ulation.  The  order  fixing  the  ceiling 
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y^ednesday,  December  3/,  1952 


price  may  apply  to  all  deliveries  or  trans¬ 
fers  completed  prior  to  the  date  of  issu¬ 
ance  of  the  order.  The  issuance  of  such 
an  order  will  not  relieve  the  seller  of  his 
obligation  to  comply  with  the  require¬ 
ments  rf  this  regulation  or  of  the  vari¬ 
ous  penalties  for  failure  to  do  so. 

Sec.  6.8  EtxisioTis.  Any  means  or  de¬ 
vices  which  result  in  obtaining  directly 
or  indirectly  a  higher  price  than  is  per¬ 
mitted  by  this  regulation,  or  in  conceal¬ 
ing  or  falsely  representing  information 
in  records  which  this  regulation  requires 
to  be  kept,  is  a  violation  of  this  regula¬ 
tion.  This  prohibition  includes,  but  is 
not  limited  to,  means  or  devices  malting 
use  of  commissions,  services,  cross  sales, 
transportation  arrangements,  premiums, 
discounts,  special  privileges,  ui>-grading, 
tie-in  agreements,  and  trade  understand¬ 
ings,  as  well  as  the  omission  from  rec¬ 
ords  of  true  data  and  the  inclusion  in 
records  of  false  data. 

Sec.  6.9  Definitions,  (a)  As  used  in 
this  regulation,  the  terms  below  have  the 
following  meanings: 

(1)  Appropriate  established  weight. 
Hiis  term  is  defined  in  section  5.2  (a) . 

(2)  Director  of  Price  Stabilization. 
This  term  extends  to  any  official  (includ¬ 
ing  officials  of  regional  or  district  offices) 
to  whom  the  Director  of  Price  Stabiliza¬ 
tion.  by  order,  delegates  a  function, 
power,  or  authority  referred  to  in  this 
regulation. 

(3)  Feet.  This  terms  means  board 
feet  for  all  lumber  4/4"  and  thicker,  and 
means  surface  feet  for  all  lumber  thin¬ 
ner  than  4/4". 

(4)  F.  o.  b.  mill.  Hiis  term  means 
loaded  on  cars  at  mill  railhead  or  siding ; 
loaded  on  scow  or  barge  alongside  a 
mill  dock;  or,  where  the  only  means  of 
conveyance  used  is  a  truck,  other  motor 
vehicle,  or  wagon,  loaded  on  such  vehi¬ 
cles  at  the  mill  site. 

(5)  Kiln-dried  lumber.  This  term 
refers  to  green  or  air-dried  lumber  that 
is  dried  in  a  kiln  to  a  specified  moisture 
content. 

(6)  Lumber  commission  salesman. 
Ibis  term  is  defined  in  section  3.1. 

(7)  Manufacturer,  sawmill,  planing 
will,  and  concentration  yard.  These 
terms  are  dehned  in  Section  1.4  (b). 
Note  particularly  that  the  term  “mill” 
»s  used  throughout  the  regulation  in¬ 
cludes  sawmills,  planing  mills,  and  con¬ 
centration  yards. 

(8)  Most  closely  competitive  seller. 
This  term  is  defined  in  section  2.9  (a)  (3) 
(iii). 

(9)  Northeastern  hardwood  lumber. 
This  term  is  defined  in  section  1.3  (b). 

(10)  Northeastern  Hardwood  Region. 
This  term  is  defined  in  section  1.3  (c) . 

(11)  Person.  This  term  includes  any 
iiidividual,  partnership,  corporation,  as- 
^iation,  or  any  other  organized  group 
Of  persons;  their  legal  successors  or  rep- 
tesentatives;  and  the  United  States  or 
*py  other  government  or  their  political 
subdivisions  or  hgencies. 

(12)  Purchaser  of  the  same  class.  The 
Weaning  of  this  term  is  determined  by 
telerence  to  your  own  practice  of  setting 
^erent  prices  for  sales  to  different  pur- 
^asers  or  groups  of  purchasers.  The 
^WJtice  may,  but  need  not,  be  based  on 
®e  characteristics  or  distributive  level  of 


the  buyer;  for  Instance,  manufacturer, 
wholesaler,  individual  retail  store,  retail 
chain,  mail  order  house,  government 
agency,  or  public  institution.  It  may,  but 
need  not,  based  on  the  location  of  the 
purchaser  or  the  quantity  or  kinds  of 
lumber  purchased  by  him.  It  may,  but 
need  not,  be  based  on  differing  terms  or 
conditions  of  sale  or  delivery.  If  you 
have  followed  the  practice  of  giving  an 
individual  customer  a  price  differing 
from  that  charged  others,  that  customer 
is  a  separate  class  of  purchaser. 

(13)  Records.  This  term  includes 
books  of  account,  sales  lists,  sales  slips, 
orders,  vouchers,  contracts,  receipts,  in¬ 
voices,  bills  of  lading,  settlement  sheets, 
and  other  papers  and  documents. 

(14)  Residue  and  ungraded  lumber. 
These  terms  are  defined  in  sections  2.5 
and  2.6,  respectively. 

(15)  Retail-type  sale.  This  term  is 
defined  in  section  3.2. 

(16)  Sell.  This  term  includes  sell, 
supply,  dispose,  barter,  trade,  exchange, 
lease,  transfer,  deliver,  and  contracts  and 
offers  to  do  any  of  the  foregoing.  The 
terms  “buy”  and  “purchase”  shall  be 
construed  accordingly. 

(17)  Special  grading  terms.  The  spe¬ 
cial  grading  terms  used  in  this  regula¬ 
tion  are  enumerated  and  defined  in  sec¬ 
tion  5.1. 

(18)  Surfaced  lumber.  “Surfaced 
lumber”,  also  known  as  “worked”  or 
“dressed”  lumber,  is  lumber  planed  to  a 
smooth  finish,  generally  surfaced  to  a 
specified  thickness.  The  process  of  pro¬ 
ducing  surfaced  lumber  is  known  as 
“surfacing”,  “dressing”,  or  “planing”. 

(19)  You.  The  pronoun  “you”  indi¬ 
cates  any  manufacturer  who  sells  lumber 
subject  to  this  regulation.  The  term 
“your”  should  be  construed  accordingly. 

Effective  date.  This  regulation  is  ef¬ 
fective  December  30,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Preehill, 
Director  of  Price  Stabilization. 

December  30,  1952. 

[F.  R.  Doc.  62-13790;  Filed,  Dec.  30.  1952; 

11:03  a.  m.] 


[General  Overriding  Regulation  35.  Arndt.  5] 

GOR  35 — Pass-Through  for  Certain 

Products  Containing  Primary  Copper 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  to  General  Overriding  Regulation 
35  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  General  Overrid¬ 
ing  Regulation  35  permits  manufacturers 
who  use  products  which  contain  primary 
copper  and  the  ceiling  prices  of  which 
are  covered  by  the  General  Ceiling  Price 
Regulation,  to  pass  through  the  in¬ 
creased  cost  of  these  products  resulting 
from  Supplementary  Regulation  125  to 
the  General  Ceiling  Price  Regulation. 


On  May  21.  1952,  the  Acting  Director 
of  Defense  Mobilization  directed  the  Of¬ 
fice  of  Price  Stabilization  to  increase  the 
ceiling  prices  of  brass  mill  products  and 
wire  mill  products  in  order  to  meet  the 
situation  which  had  arisen  when  the 
Chilean  Government  terminated  its 
agreement  to  sell  copper  to  the  United 
States  at  27  cents  per  pound.  He  also 
directed  that  comparable  treatment  be 
given  to  other  users  of  primary  copper. 

Amendment  1  to  CPR  68  and  Amend¬ 
ment  1  to  CPR  110  permitted  an  increase 
in  the  ceiling  prices  of  the  products  cov¬ 
ered  by  those  regulations  because  of  the 
increased  cost  of  foreign  copper.  Gen¬ 
eral  Overriding  Regulation  35,  as  orig¬ 
inally  issued,  permitted  manufacturers 
who  use  these  products,  to  pass  through 
this  increased  cost.  Supplementary 
Regulation  125  to  the  General  Ceil¬ 
ing  Price  Regulation,  issued  November 
18.  1952,  permitted  an  adjustment  in 
the  ceiling  prices  of  certain  products 
covered  by  the  General  Ceiling  Price 
Regulation  which  contain  primary  cop¬ 
per.  The  adjustment  permitted  was 
determined  on  the  same  basis  as  those 
permitted  in  C7PR  68  and  CPR  110.  This 
amendment  to  General  Overriding  Regu¬ 
lation  35  permits  manufacturers  who 
have  had  the  cost  of  materials  they  buy, 
increased  as  a  result  of  SR  125  to  the 
GCPR,  to  pass  on  this  increased  cost. 

In  the  formulation  of  this  amendment, 
special  circumstances  have  rendered 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  impracticable. 

AMENDATORY  PROVISIONS 

1.  The  second  paragraph  of  Section  1 
is  amended  to  read  as  follows: 

Primary  processors  calculate  their  ad¬ 
justments  on  the  basis  of  the  increases 
authorized  for  steel  mill  products  by  Re¬ 
vision  1  of  SR  100  to  the  GCPR,  and  by 
parallel  action  for  steel  producers  under 
the  voluntary  agreement;  for  aluminum- 
mill  products  by  SR  113  to  the  GCPR; 
for  pig  iron  by  SR  116  to  the  GCPR;  for 
products  covered  by  the  GCPR  which 
contain  primary  copper  by  SR  125  to 
the  GCPR;  for  brass  mill  products  by 
Amendment  1  to  C^PR  68;  and  for  cop¬ 
per  wire-mill  products  by  Amendment  1 
to  CPR  110.  These  ceiling  price  in¬ 
creases  are  listed  in  Appendix  A. 

2.  Appendix  A  of  General  Overriding 
Regulation  35  is  amended  by  adding  the 
following  section: 

K.  Products  covered  by  the  GCPR 

which  contain  primary  copp>er__  •  3.  84 

3.  Appendix  A  is  amended  by  adding 
the  following  footnote  : 

•Cents  per  pound  of  primary  copper  con¬ 
tained. 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is  ef¬ 
fective  January  5,  1953. 

Joseph  H.  Preehill, 
Director  of  Price  Stabilization. 

December  30,  1952. 

(F.  B.  Doc.  52-13792;  Filed,  Dec.  30,  1952; 

4:00  p.  m.] 
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RULES  AND  REGULATIONS 


[General  Overriding  Regulation  41, 
Correction! 

GOR  41 — Adjustments  Under  the  In¬ 
dustry  Earnings  Standard  for  Con¬ 
sumer  Goods 

CORRECTION 

Due  to  a  clerical  error,  GOR  41,  issued 
December  5,  1952,  contains  a  misprint  in 
the  fourth  paragraph  of  the  Statement 
of  Considerations.  The  word  “above” 
was  erroneously  inserted  where  the  word 
“of”  was  intended.  As  a  result  of  this 
misprint  it  would  appear  that  ceiling 
prices  were  intended  to  be  established  at 
107  percent  amd  108.5  percent  above  the 
industries’  highest  selling  prices  since 
July  1.  1952.  Actually,  the  intention  was 
to  state  that  ceiling  prices  were  being 
established  at  107  percent  and  108.5  per¬ 
cent  of  the  industries’  highest  selling 
prices  since  July  1,  1952. 

Therefore,  the  following  correction  is 
made: 

In  the  fourth  paragraph  of  the  State¬ 
ment  of  Considerations,  the  fifth  sen¬ 
tence  is  corrected  to  read  as  follows: 

Based  upon  this  data,  the  Director  of 
Price  Stabilization  has  determined  that 
in  order  for  the  dollar  profits  of  each  in¬ 
dustry  to  meet  the  industry  earnings 
standard,  ceiling  prices  for  the  sheet  and 
cast  aluminum  household  cooking  utensil 
industries  will  have  to  be  established  at 
107  percent  and  108.5  percent,  respec¬ 
tively,  of  the  industries’  highest  selling 
prices  since  July  1, 1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  30, 1952. 

IP.  R.  Doc.  52-13791;  Filed,  Dec.  30,  1952; 

11:03  a.  m.] 


[Ceiling  Price  Regulation  31,  Arndt.  16] 

'  CPR31 — Imports 

SUSPENSIONS  and  EXEMPTIONS 

Pursuant  to  the  Defense  Production 
Act  erf  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  16  to  Ceiling  Price  Regulation  31 
is  hereby  issued. 

statement  of  considerations 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  (CPR)  31  adds  a  new  section  to 
the  regulation  to  clarify  the  applicability 
of  a  General  Overriding  Regulation 
(GOR)  to  imported  commodities.  Con¬ 
sistent  with  prior  interpretations  this 
section  provides  that:  Unless  language 
appears  in  a  General  Overriding  Regu¬ 
lation  which  limits  the  applicability  of 
that  regulation  to  domestic  sales  only, 
the  General  Overriding  Regulation  cuts 
across  CPR  31.  Thus,  if  sales  of  a  com¬ 
modity  are  suspended  or  exempted  from 
price  control  generally  by  a  General 
Overriding  Regulation,  such  suspension 
or  exemption  includes  sales  of  imported 
commodities. 

FINDINGS  OP  THE  DIRECTOR 

In  view  of  the  nature  of  this  amend¬ 
ment,  special  circmnstances  have  ren¬ 
dered  consultation  with  industry  rep¬ 
resentatives,  including  trade  association 


representatives  impracticable.  In  the 
judgment  of  the  Director  of  Price  Sta¬ 
bilization  the  provisions  of  this  amend¬ 
ment  are  generally  fair  and  equitable, 
are  necessary  to  effectuate  the  purposes 
of  ’Title  TV  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  comply 
with  all  the  applicable  standards  of  that 
act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  31  is  amended 
by  adding  the  following  new  section: 

Sec.  22.  Suspensions  and  Exemptions. 
When  a  General  Overriding  Regulation 
is  issued  by  the  Office  of  Price  Stabiliza¬ 
tion  exempting  or  suspending  controls  on 
certain  commodities,  unless  language 
appears  in  the  General  Overriding  Regu¬ 
lation  which  limits  the  applicability  of 
that  regulation  to  domestic  sales  only, 
the  General  Overriding  Regulation  is 
applicable  to  all  sales  of  such  commod¬ 
ities  otherwise  under  this  regulation. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  8.  C. 
App.  Sup.  2154) 

Effective  date.  'This  amendment  shall 
become  effective  January  5,  1953. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  30,  1952. 

[P.  R.  Doc.  52-13788;  Filed,  Dec.  30.  1952; 

11:02  a.m.] 


(Ceiling  Price  Regulation  177,  Corr.] 
CPR  177 — Alfalfa  Products 

CORRECTION 

Through  inadvertence,  two  clerical 
errors  appear  in  Table  I  of  Ceiling  Price 
Regulation  177  in  the  listed  ceiling  prices 
for  processors  of  dehydrated  alfalfa 
meal.  Accordingly,  the  following  cor¬ 
rections  are  made  in  Table  I  of  section  2 : 

1.  ’The  (filing  price  for  the  month  of 
February  for  13  percent  but  less  than  15 
percent  protein  meal  in  Area  I  is  cor¬ 
rected  to  read  $63.50. 

2.  The  ceiling  price  for  the  month  of 
February  for  13  percent  but  less  than  15 
percent  protein  meal  in  Area  11  is  cor¬ 
rected  to  read  $57.50. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  30,  1952. 

[P.  R.  Doc.  52-13789;  Piled,  Dec.  30.  1952; 
11:02  a.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Swbehapter  A — Salary  Stabilization  Board 
[interpretatiem  19] 

Int.  19 — Effect  of  Corporate  Co.nsolida- 
TiONS  OR  Mercers  and  of  the  Acquisi¬ 
tion  OF  Corporate  Stock  fy  a  Cor¬ 
poration  ON  the  Compens  .tion  of 
Employees 

This  interpretation  deals  with  the 
wages,  salaries  and  other  compensation 


(including  adjustments  therein)  paid  to 
employees  of  corporations  involved  in  a 
consolidation  or  merger  or  which  have 
acquired  or  acquire  a  status  as  parent 
or  subsidiary  corporation.  'The  inter- 
pretatlon  deals  with  the  consequences  of 
such  changes  of  identity  of  corporate 
business  enterprises  in  the  field  of  em¬ 
ployee  compensation  in  two  parts:  (l) 
The  effect  of  such  changes  on  the  salary 
structure  of  the  corporations  affected, 
and  (2)  the  effect  on  arrangements  for 
the  payment  of  compensation  in  other 
forms  than  salary. 

I.  Effect  of  CThanges  in  Corporate  Iden¬ 
tity  on  the  Salary  Structure  of  the 

Affected  Corporations 

A.  consolidation  and  merger 

1.  Q.  Subsequent  to  January  25,  1951, 
the  stockholders  of  X  corporation  and 
Y  corporation  vote  to  consolidate  their 
respective  corporations  and  form  Z  cor¬ 
poration.  On  this  date,  both  X  corpo¬ 
ration  and  Y  corporation  were  engaged 
in  the  manufacture  of  paper  products, 
and  each  had  an  establislied  salary  plan, 
schedule  of  rates  or  compensation  ar¬ 
rangement  in  effect.  Under  the  consoli¬ 
dation,  Z  corporation  will  continue  to 
manufacture  paper  products  and  the 
plant  facilities  of  X  and  Y  corporations 
will  be  used.  What  effect  will  the  con¬ 
solidation  have  upon  the  salaries  of  the 
former  employees  of  X  and  Y  corpora¬ 
tions  who  are  continued  in  tlie  employ 
of  Z  corporation? 

A.  (a)  The  salary  of  an  employee  of 
the  former  X  or  Y  corporations  who 
continues  to  perform  the  same  duties 
and  to  discharge  the  same  responsibili¬ 
ties  for  Z  corporation  as  he  performed 
and  discharged  prior  to  the  consolida¬ 
tion  will  not  be  affected  by  the  con¬ 
solidation. 

(b)  Salaries  for  new  or  changed  posi¬ 
tions  of  officers  and  other  employees  in 
the  new  Z  corporation  having  company¬ 
wide  duties  and  responsibilities  may  be 
established  in  accordance  with  the  pro¬ 
visions  of  section  63  of  General  Salary 
Stabilization  Regulation  1,  Amended,  by 
using  the  previously  established  salary 
structures  of  either  the  former  X  or  Y 
corporation. 

(c)  Salaries  for  new  or  changed  posi¬ 
tions  in  the  new  Z  corporation  not  in¬ 
volving  company- wide  duties  or  responsi¬ 
bilities  may  be  established  in  accordance 
with  the  provisions  of  section  63  of  C5en- 
eral  Salary  Stabilization  Regulation  I 
Amended ;  but  only  the  previously  estab¬ 
lished  salary  structure  of  the  plant  in 
which  the  position  is  created  or  changed 
(X  or  Y  corporation,  as  the  case  may  be) 
may  be  used  in  establishing  the  salary 
for  each  new  or  changed  position. 

2.  Q.  Assume  that  as  a  result  of  the 
consolidation  the  new  Z  corporation  de¬ 
cides  to  discontinue  use  of  the  facilities 
of  Y  corporation,  and  that  some  of 
employees  of  the  former  Y  corporation 
are  given  employment  in  comparable  po¬ 
sitions  at  the  plant  of  the  former  X 
corporation,  where  the  salaries  paid  for 
such  positions  are  lower  than  tlic  -salaries 
previously  paid  to  these  employees  by 
the  former  Y  corporation.  How  »re 
their  salaries  as  employees  of  Z  corpora¬ 
tion  determined? 
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A.  Such  employees  may  be  transferred 
to  comparable  positions  at  the  salaries 
which  they  received  from  the  former  Y 
corporation,  even  though  salaries  for 
these  positions  at  the  plant  of  the  for¬ 
mer  X  corporation,  where  they  are  em¬ 
ployed  by  the  new  Z  corporation,  are 
lower.  In  other  words,  a  reduction  of 
salary  for  such  employees  is  not  required, 
but  any  inequities  thus  created  may  not 
be  used  as  a  basis  for  subsequent  appli¬ 
cations  for  adjustments  in  the  salary  or 
other  compensation  of  employees  of  the 
former  X  corporation. 

3.  Q.  In  the  circumstances  described, 
is  it  material  that  the  plant  facilities  of 
X  and  Y  corporations  are  located  in  the 
same  or  in  a  different  local  labor  market 
area? 

A.  No. 

4.  Q.  Would  it  be  material  under  the 
circumstances  outlined  if,  prior  to  con¬ 
solidation.  X  corporation  and  Y  corpora¬ 
tion  were  engaged  in  the  manufacture  of 
different  products  requiring  the  use  of 
different  manufacturing  methods  and 
techniques? 

A.  No, 

5.  Q.  Would  the  answers  in  para¬ 
graphs  1  to  4  be  changed  if  Y  corporation 
is  merged  into  X  corporation  (which  re¬ 
tains  its  legal  identity)  rather  than  con¬ 
solidated  with  Y  corporation  into  a  new 
corporation? 

A.  No,  except  in  the  following  situa¬ 
tion:  In  determining  the  salaries  of  em¬ 
ployees  w’ith  company-wide  responsibili¬ 
ties  under  section  63  of  General  Salary 
Stabilization  Regulation  1,  Amended, 
only  the  salary  structure  of  X  corporation 
can  be  used  as  the  basis  of  determina¬ 
tion.  Since  the  salary  structure  of  the 
merged  Y  corporation  ceased  to  exist  as 
of  the  date  of  the  merger,  it  cannot 
be  used  after  the  merger  for  such  pur¬ 
poses. 

6.  Q.  As  a  result  of  the  merger  of  Y 
corporation  into  X  corporation  all  of  the 
manufacturing  operations  carried  on  by 
the  former  Y  corporation  are  trairsferred 
to  the  plant  of  the  former  X  corporation 
and  the  former  Y  corporation  plant  is 
converted  to  the  manufacture  of  an  en¬ 
tirely  different  product,  such  as  small 
arms  ammunition.  How  would  the  sal¬ 
aries  of  the  employees  at  the  converted 
plant  of  the  former  Y  corporation  be  de¬ 
termined? 

A.  Under  Article  VIII  of  General  Sal¬ 
ary  Stabilization  Regulation  1,  Amended. 
The  converted  plant  on  January  25, 1951, 
had  not  commenced  the  production  of 
the  materials  or  services  to  which  it  is 
converted  and  is  a  “new  plant”  within 
the  meaning  of  section  81  of  General 
Salary  Stabilization  Regulation  1. 
Amended.  In  consequence,  the  salaries 
ot  its  employees  must  be  determined  in 
wcordance  with  the  criteria  for  estab¬ 
lishing  salary  rate  schedules  in  new 
plants  as  required  by  section  82  of  Gen¬ 
eral  Salary  Stabilization  Regulation  1, 
Amended. 

I-  Q.  On  July  1,  1951,  X  corporation, 
engaged  in  the  manufacture  of  paper 
products,  purchased  the  entire  capital 
stock  of  Y  corporation  which  is  engaged 
iP  the  same  business.  As  a  result  of  the 
stock  acquisition,  Y  corporation  becomes 
^  wholly  owned  subsidiary  of  X  corpora- 
No.  253 - 5 


tion,  though  it  retains  its  legal  identity 
as  a  corporation.  X  corporation  and  Y 
corporation  are  located  in  different  local 
labor  market  areas  and  X  corporation’s 
salary  levels  are  somewhat  higher  than 
those  of  Y  corporation.  May  the  sal¬ 
aries  of  the  employees  of  Y  corporation 
be  increased  to  the  same  levels  as  those 
of  X  corporation? 

A.  Only  if  Y  corporation  has  monies 
available  for  salary  increases  under  sec¬ 
tions  22,  41,  52,  or  53  of  General  Salary 
Stabilization  Regulation  1,  Amended,  or 
with  the  prior  approval  of  the  Office  of 
Salary  Stabilization. 

Although  Y  corporation  became  a 
wholly  owned  subsidiary  of  X  corpora¬ 
tion  upon  the  latter’s  acquisition  of  its 
stock  and  the  acquisition  resulted  in  a 
change  in  the  legal  relationship  between 
the  two  corporations,  the  manufacturing 
operations  of  the  two  corporations,  upon 
which  their  salary  structures  are  based, 
were  not  affected  by  such  changes. 
Therefore,  if  Y  corporation  does  not  have 
monies  available  for  salary  increases,  the 
salaries  of  the  employees  of  Y  corpora¬ 
tion  cannot  be  adjusted  on  a  self -ad¬ 
ministering  basis  to  bring  them  into  line 
with  the  salary  levels  of  X  corporation. 

8.  Q.  If  the  plant  of  Y  corporation 
were  located  in  the  same  labor  market 
area  as  the  plant  of  X  corporation,  would 
the  answer  to  question  7  be  different? 

A.  No. 

9.  Q.  Could  X  corporation  use  any 
monies  which  it  has  available  for  in¬ 
creases  in  salaries  or  other  compensation 
to  grant  such  increases  to  employees  of 

Y  corporation? 

A.  No.  Y  corporation  notwithstand¬ 
ing  its  acquisition  by  X  corporation  re¬ 
mains  a  separate  employer.  Since  the 
corporations  did  not  have  unified  prac¬ 
tices  on  January  25,  1951,  with  respect 
to  the  payment  of  salaries,  X  corporation 
must  receive  the  approval  of  the  Office 
of  Salary  Stabilization  before  it  may 
treat  itself  and  Y  corporation  as  a  single 
employer. 

10.  Q.  On  July  1.  1951,  X  corporation, 
in  the  course  of  its  expansion,  decides 
to  construct  an  additional  plant  at  a  new 
location  in  a  new  labor  market  area  and, 
for  business  reasons,  creates  Y  corpora¬ 
tion.  a  wholly  owned  subsidiary,  to  be  the 
legal  owner  of  the  plant.  The  plant  of 

Y  corporation  will  manufacture  the  same 
product  as  is  manufactured  in  the  plant 
of  X  corporation. 

A.  Inasmuch  as  Y  corporation  had  not 
commenced  operations  on  or  prior  to 
January  25,  1951,  it  would  be  a  “new 
plant”  within  the  meaning  of  section  81 
of  General  Salary  Stabilization  Regula¬ 
tion  1,  Amended,  and  its  Initial  salary 
schedules  would  be  determined  in  accord¬ 
ance  with  the  provisions  of  section  82  (b) 
of  General  Salary  Stabilization  Regula¬ 
tion  1,  Amended. 

11.  Q.  If  the  additional  plant  were  lo¬ 
cated  in  the  same  local  labor  market  area 
as  the  plant  of  X  cori>oration,  how  would 
the  initial  salary  schedules  of  the  em¬ 
ployees  of  Y  corporation  be  determined? 

A.  In  accordance  with  the  provisions 
of  section  82  (a)  of  General  Salary 
Stabilization  Regulation  1,  Amended. 

12.  Q.  If  the  additional  plant  were  lo¬ 
cated  in  the  same  local  labor  market  area 
as  the  plant  of  X  corporation,  but  manu¬ 


factured  a  different  product,  requiring 
different  manufacturing  techniques,  how 
would  the  initial  salary  schedules  of  the 
employees  of  Y  corporation  be  de¬ 
termined? 

A.  In  accordance  with  the  provisions 
of  section  82  (b)  of  General  Salary  Stabi¬ 
lization  Regulation  1,  Amended. 

13.  Q.  Prior  to  January  25,  1951,  X 
coiTJoration  marketed  its  product  to  re¬ 
tailers  through  its  Distribution  Division. 
On  July  1,  1951,  Y  corporation,  a  wholly 
owned  subsidiary  corporation,  is  formed 
to  take  over  the  functions  of  the  Distri¬ 
bution  Division.  How  are  the  salaries  of 
the  officers  and  other  employees  of  Y 
corporation  with  company-wide  respon¬ 
sibilities  initially  determined? 

A.  The  salaries  for  the  positions  occu¬ 
pied  by  the  corporate  officers  will  be 
initially  determined  in  accordance  with 
the  provisions  of  section  63  of  General 
Salary  Stabilization  Regulation  1, 
Amended,  and  may- be  based  either  upon 
the  salaries  paid  to  the  highest  ranking 
supervisors  in  the  Distribution  Division 
or  upon  the  salary  or  salaries  paid  to 
the  officers  of  X  corporation  who  had  the 
principal  or  exclusive  responsibility  for 
administering  the  dissolved  Distribution 
Division.  To  the  extent  that  any  other 
new  or  changed  positions,  including  posi¬ 
tions  with  company-wide  responsibili¬ 
ties,  are  established,  the  initial  salaries 
for  these  positions  will  be  determined  in 
accordance  with  the  provisions  of  section 
63  of  General  Salary  Stabilization  Regu¬ 
lation  1,  Amended,  but  only  the  salary 
levels  of  the  Distribution  Division  may  be 
used  as  the  basis  for  making  the  de¬ 
termination. 

II.  Effect  on  Arrangements  for  Pay¬ 
ment  OF  Other  Compensation 

A.  BONUSES  AUTHORIZED  UNDER  GENERAL 
SALARY  STABILIZATION  REGULATION  2,  AS 
AMENDED 

14.  Q.  On  July  1,  1952,  the  stockhold¬ 
ers  of  X  corporation  and  the  stockhold¬ 
ers  of  Y  corporation,  both  engaged  in 
the  manufacture  of  paper  products,  vote 
to  merge  Y  corporation  into  X  corpora¬ 
tion  thereby  terminating  the  legal  exist¬ 
ence  of  Y  corporation.  The  operations 
carried  on  in  the  plant  of  Y  corporation 
are  to  continue  as  in  the  past.  Prior  to 
the  merger,  both  X  corporation  and  Y 
corporation  had  paid  bonuses  of  the  type 
authorized  under  General  Salary  Stabili¬ 
zation  Regulation  2,  as  amended.  May 
the  pre-merger  base  period  bonus  funds 
of  X  corporation  and  of  Y  corporation  be 
combined  and  treated  as  a  single  base 
period  bonus  fund  of  X  corporation  sub¬ 
sequent  to  the  merger? 

A.  No. 

If  both  corporations  had  bonus  plans 
within  the  meaning  of  section  4  of  Gen¬ 
eral  Salary  Stabilization  Regulation  2, 
as  amended,  each  plan  would  continue  in 
effect  and  cover  employees  in  the  same 
plant  as  in  the  past,  and  the  separate 
pre-merger  base  period  bonus  funds  of 
either  corporation  would  not  be  affected 
by  the  merger. 

If  X  corporation  had  a  bonus  plan 
within  the  meaning  of  section  4  of  Gen¬ 
eral  Salary  Stabilization  Regulation  2,  as 
amended,  and  Y  corporation  in  the  past 
had  paid  discretionary  bonuses  of  the 
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type  specified  In  section  5,  the  pre¬ 
merger  base  period  bonus  funds  for  the 
employees  at  each  of  the  plants  con¬ 
stitute  separate  bonus  funds  which  like¬ 
wise  would  not  be  affected  by  the  merger. 

If  both  corporations  in  the  past  had 
paid  discretionary  bonuses  within  the 
meaning  of  section  5  of  General  Salary 
Stabilization  Regulation  2,  as  amended, 
the  pre -merger  base  period  bonus  funds 
of  both  corporations  would  be  retained  as 
separate  funds. 

15.  Q.  Assuming  the  same  facts  as  in 
paragraph  14,  how  would  the  bonuses  au¬ 
thorized  under  General  Salary  Stabiliza¬ 
tion  Regulation  2,  as  amended,  be  dis¬ 
tributed? 

A.  On  a  plant-wide  basis  (and  not  on  a 
post-merger  corporation-wide  basis),  in 
accordance  with  limitations  applicable  to 
bonus  distributions  either  \mder  section 
4  (b)  and  (c)  or  under  section  5  of  Gen¬ 
eral  Salary  Stabilization  Regulation  2,  as 
amended.  Adjustments  for  changes  in 
the  appropriate  bonus  group  may  be 
made  in  either  case  under  section  6  of 
that  regulation. 

16.  Q.  On  July  1,  1951,  Y  corporation 
was  merged  into  X  corporation  and  the 
plant  of  Y  corporation  was  disposed  of  as 
a  result  of  the  merger.  Both  corpora¬ 
tions  had  paid  discretionary  bonuses  to 
their  employees  in  the  past  and  had 
established  base  period  bonus  funds  un¬ 
der  General  Salary  Stabilization  Regu¬ 
lation  2,  as  amended.  After  the  disposal 
of  the  plant  of  the  former  Y  corporation, 
all  employees  eligible  to  receive  bonuses 
from  the  former  Y  corporation  were 
given  employment  at  the  plant  of  X 
corporation.  May  the  base  period  bonus 
funds  be  consolidated  into  a  single  fund 
for  purposes  of  determining  the  author¬ 
ized  amount  of  bonus  payments  which 
may  be  distributed  by  X  corporation  un¬ 
der  section  5  of  General  Salary  Stabili¬ 
zation  Regulation  2.  as  amended? 

A.  Yes.  However,  if  less  than  the 
total  number  of  employees  of  the  former 

Y  conx>ration  eligible  to  receive  bonuses 
are  transferred  to  X  corporation,  ad¬ 
justments  in  base  period  bonus  funds 
and  allocations  to  bonus  groups  are  re¬ 
quired  and  may  only  be  made  with  the 
prior  approval  of  the  OflBce  of  Salary 
Stabilization. 

17.  Q.  Assuming  the  same  facts  in 
paragraph  16  except  that  Y  corporation 
did  not  have  a  base  period  bonus  fund, 
to  what  extent  may  employees  of  the 
former  Y  corporation  be  paid  bonuses 
by  Y  corporation  and  to  what  extent  may 
the  bonus  fund  of  X  corporation  be  in¬ 
creased  because  of  the  addition  of  such 
employees? 

A.  If,  by  the  transfer  of  the  employees 
of  the  former  Y  corporation,  new  em¬ 
ployees  are  added  to  existing  bonus 
groups  of  X  corporation,  they  may  par¬ 
ticipate  in  bonus  distributions  as  mem¬ 
bers  of  their  respective  bonus  groups, 
and  the  bonus  fund  of  X  corporation 
may  be  increased  to  the  extent  author¬ 
ized  in  section  6  of  General  Salary  Sta¬ 
bilization  Regulation  2.  as  amended.  If 
all  employees  of  X  corporation  under  the 
jurisdiction  of  the  Salary  Stabilization 
Board  form  a  single  bonus  group,  all 
employees  transferred  from  the  former 

Y  corporation  will  be  eligible  to  receive 
bonuses. 


B.  OTHER  rORMS  OF  SI7PPLE MENTAL  COM¬ 
PENSATION  (EXCLUDING  BONUSES) 

18.  Q.  On  July  1,  1952  the  stockhold¬ 
ers  of  X  corporation  and  Y  corporation, 
both  engaged  in  the  manufacture  of  pa¬ 
per  products,  vote  to  merger  Y  corpora¬ 
tion  into  X  corporation.  The  operations 
carried  on  in  the  plant  of  the  former  Y 
corporation  are  to  continue  as  in  the 
past.  Y  corporation,  prior  to  its  merger 
with  X  corporation,  legally  had  in  effect 
certain  arrangements  for  the  pasunent  of 
other  forms  of  supplemental  compensa¬ 
tion  (pension  plan,  health  and  welfare 
plan,  system  of  shift  differentials,  etc.) 
which  were  not  in  effect  at  the  plant  of 
X  corporation.  Both  corporations  have 
exhausted  the  monies  available  for  in¬ 
creases  in  compensation  under  sections 
22  and  41  of  General  Salary  Stabiliza¬ 
tion  Regulation  1,  Amended.  May  these 
arrangements  with  respect  to  employees 
at  the  plant  of  the  former  Y  corporation 
be  continued  subsequent  to  the  merger 
without  the  approval  of  the  Office  of  Sal¬ 
ary  Stabilization? 

A.  Yes.  Inasmuch  as  these  practices 
were  legally  in  effect  at  the  time  of  the 
merger  it  would  not  affect  the  continu¬ 
ance  of  such  practices  for  the  employees 
at  the  plant  of  the  former  Y  corpora¬ 
tion. 

An  employer  who  has  several  plants  in 
operation  may  have  different  arrange¬ 
ments  in  effect  at  the  several  plants  for 
the  payment  of  other  forms  of  supple¬ 
mental  compensation,  provided  such  ar¬ 
rangements  were  in  effect  on  or  before 
January  25,  1951,  or  subsequently  au¬ 
thorized  by  General  Salary  Stabilization 
Regulations  or  Orders,  or  approved  by 
the  Office  of  Salary  Stabilization  or 
(prior  to  May  10,  1951)  by  the  Wage 
Stabilization  Board.  Regardless  of  the 
technical  method  of  accomplishing  the 
change  in  ownership  (e.  g.  consolidation, 
merger,  or  the  creatibn  of  a  parent- 
subsidiary  relationship),  a  change  in 
ownership,  which  does  not  affect  the  op¬ 
erations  of  plant  facilities,  does  not  pre¬ 
sent  any  peculiar  problems  with  regard 
to  continuing  arrangements  for  the  pay¬ 
ment  of  other  forms  of  supplemental 
compensation  in  effect  at  the  plant  of 
the  former  owner. 

Changes  which  X  corporation  may  de¬ 
sire  to  make  as  a  result  of  the  merger 
may  only  be  put  into  effect  in  accordance 
with  applicable  self -administering  pro¬ 
visions  of  salary  stabilization  regulations 
or  orders,  or  upon  prior  approval  of  the 
Office  of  Salary  Stabilization. 

19.  Q.  Assume  the  same  basic  facts  as 
in  paragraph  18,  except  that  prior  to  the 
merger  X  corporation  had  in  effect  ar¬ 
rangements  for  the  payment  of  other 
forms  of  supplemental  compensation 
which  were  not  in  effect  at  the  plant  of 
the  former  Y  corporation.  Could  X  cor¬ 
poration,  subsequent  to  the  merger,  put 
such  supplemental  compensation  ar¬ 
rangements  into  effect  at  the  plant  of 
the  former  Y  corporation  without  the 
approval  of  the  Office  of  Salary  Stabiliza¬ 
tion? 

A.  Only  to  the  extent  specifically  au¬ 
thorized  by  general  salary  stabilization 
regulations  or  orders. 


For  example,  section  1  (d)  of  General 
Salary  Stabilization  Regulation  8.  Re¬ 
vised,  authorizes  the  extension  of  an 
existing  health  and  welfare  plan  govern¬ 
ing  a  group  of  employees  in  one  geo¬ 
graphical  unit  of  a  multi-plant  employer 
to  a  similar  group  of  employees  in  an¬ 
other  geographical  unit  of  the  same  em¬ 
ployer.  For  purposes  of  this  regulatory 
provision,  the  plant  of  the  former  Y  cor¬ 
poration  would  be  considered  another 
geographical  unit  of  X  corporation. 

On  the  other  hand,  the  system  of  shift 
differentials  in  effect  at  the  original  plant 
of  X  corporation  could  not  be  put  into 
effect  at  the  plant  of  the  former  Y  cor¬ 
poration  without  prior  approval  by  the 
Office  of  Salary  Stabilization. 

20.  Q.  Assume  the  same  basic  facts  as 
in  paragraphs  18  and  19  except  that  the 
change  in  ownership  of  Y  corporation 
was  effected  through  the  consolidation 
of  X  corporation  and  Y  corporation  into 
Z  corporation  or  through  Y  corporation 
becoming  a  wholly  owned  subsidiary  of 
X  corporation.  Would  there  be  any 
change  in  the  answers  in  paragraphs  18 
and  19? 

A.  No. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S. 
C.  App.'Sup.  2154) 

Issued  by  the  Office  of  Salary  Stabili¬ 
zation,  December  22,  1952. 

Joseph  D.  Cooper, 
Executive  Director. 

[F.  R.  Doc.  62-13787;  Piled,  Dec.  30,  1952; 

10:21  a.  m.] 


Chapter  XVI — Production  and  Mar¬ 
keting  Administration,  Department 
of  Agriculture 

[Defense  Pood  Order  3.  Arndt.  7] 
DPO-3 — Agricultural  Imports 
miscellaneous  amendments 

Pursuant  to  the  authority  conferred  by 
section  704  of  the  Defense  Production 
Act  of  1950,  as  amended  (64  Stat.  798; 
65  Stat.  131;  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2061  et  seq.),  and 
having  determined  that  the  following 
amendment  of  Defense  Pood  Order  3,  as 
amended  (17  F.  R.  6088,  8546),  is  neces¬ 
sary  or  appropriate  to  carry  out  the 
provisions  of  said  act  and  the  revised 
determination  made  by  the  Secretary  of 
Agriculture  under  section  104  of  the  act, 
said  Defense  Pood  Order  3,  as  amended, 
is  further  amended  as  hereinafter  set 
forth.  Defense  Food  Order  No.  3,  as 
hereby  amended,  imposes  over  the  com¬ 
modities  covered  by  such  determinations 
the  import  controls  contemplated  by  the 
act  and,  to  effectuate  such  determina¬ 
tions,  must  be  made  effective  as  soon  as 
possible.  The  amendment  relieves  cer¬ 
tain  restrictions  currently  imposed  by 
the  order  and  must  be  made  effective 
promptly  if  it  is  to  be  of  maximum  bene¬ 
fit  to  the  persons  affected.  The  order 
affects  numerous  segments  of  the  econ¬ 
omy  but  consultation  has  been  held,  to 
the  extent  practicable  within  the  time 
available,  with  all  such  segments,  in¬ 
cluding  industry  representatives. 


Wednesday,  December  31,  1952 


FEDERAL  REGISTER 
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SUMMARY  OF  AMENDMENT 

Section  6  of  Etefense  Pood  Order  3,  as 
amended,  provides  that  the  Adminis¬ 
trator  will  from  time  to  time  add  com¬ 
modities  to  or  remove  commodities  from 
the  list  in  Appendix  A  thereof  in  accord¬ 
ance  with  determinations  by  the  Secre¬ 
tary  of  Agriculture  under  section  104  of 
the  act.  In  order  to  implement  the 
Secretary’s  revised  determination,  this 
amendment  deletes  “casein  or  lac- 
tarene,  and  mixtures  in  chief  value 
thereof,  n.  s.  p.  f.  (B)  ’’  from  Appendix  A 
and  adds  the  following  thereto:  “dried 
whole  milk,”  “dried  buttermilk,”  and 
“dried  cream.”  Also  deleted  from  the 
Appendix  are  varieties  of  cheese  con¬ 
taining,  or  processed  in  whole  or  in  part 
from,  Edam  or  Gouda  cheese. 

REGULATORY  PROVISIONS 

Appendix  A  of  Defense  Food  Order  3, 
as  amended  (17  F.  R.  6088,  8546),  is 
hereby  amended  in  the  following  re¬ 
spects: 

1.  Delete  the  listing  “casein  or  lacta- 
rene,  and  mixtures  in  chief  value  thereof, 
n.  s.  p.  f.  (B) ,”  the  applicable  Commerce 
Import  Class  No.,  and  the  governing 
date  thereof  and  insert,  in  lieu  thereof, 
the  following  in  the  manner  indicated: 


Commodity 

Commerce 
Import 
Cla.ss  No. 

Qoveming 

date 

0041.000 

Dec.  30,1952 

0041. 200 

Do. 

0041.  ;ioo 

Uo. 

2.  Delete  from  the  column  entitled 
“Commodity”  the  listing  “Varieties  of 
cheese  (this  term  includes  substitutes  for 
cheese)  containing,  or  processed  in  whole 
or  in  part  from,  Cheddar,  Blue  Mold, 
Edam,  or  Gouda(B)”  and  insert,  in  lieu 
thereof,  the  following: 

Varieties  of  cheese  (this  term  includes  sub¬ 
stitutes  for  cheese)  containing,  or  processed 
In  whole  or  In  part  from,  Cheddar  or  Blue 
Hold. 

This  amendment  shall  become  effective 
at  12:01  a.  m.,  e.  s.  t..  December  30,1952. 
With  respect  to  violations,  rights  ac¬ 
crued,  liabilities  incurred,  or  appeals 
taken  concerning  Defense  Pood  Order  3, 
as  amended,  prior  to  the  effective  date 
hereof,  all  the  provisions  of  said  Defense 
Pood  Order  3,  as  amended,  in  effect  at 
the  time  when  such  violations  occurred, 
rights  accrued,  liabilities  were  incurred, 
or  appeals  were  taken  shall  be  deemed  to 
continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect 
to  any  such  violation,  right,  liability,  or 
appeal. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S,  C.  App.  Sup.  2154) 

Note:  All  reporting  requirements  of  DPO-3 
^ve  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Issued  at  Washington,  D.  C.,  this  29th 
uay  of  December  1952. 

(seal]  G.  p.  Geissler, 

Administrator,  Production  and 
Marketing  Administration. 

(B-  R.  Doc.  52-13784;  Plied,  Dec.  30.  1952; 
11:12  a.  m.] 


[Defense  Food  Order  3,  Sub-Order  3,  Arndt.  3] 

DFO-3 — Agricultural  Imports 

so  3 — statement  of  policies  and  proce¬ 
dures  RE  import  authorizations  for 

certain  commodities 

Sub-Order  3,  as  amended  (17  F.  R. 
6269,  8548.  10449),  containing  a  state¬ 
ment  of  the  policies  and  procedures  re¬ 
lating  to  import  authorizations  for  cer¬ 
tain  commodities  under  Defense  Food 
Order  3,  as  amended  (17  F.  R.  6088, 
8546),  was  issued  pursuant  to  the  au¬ 
thority  vested  by  said  amended  Defense 
Food  Order  3,  under  sections  101,  104, 
and  704  of  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat.  798;  65 
Stat.  131;  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2061  et  seq.).  This 
amendment  to  Sub-Order  3,  as  amended, 
should  be  Lssued  promptly  in  order  to 
make  the  benefits  therefrom  with  re¬ 
spect  to  in-transit  shipments  of  dllfed 
whole  milk,  dried  buttermilk,  and  dried 
cream  available  immediately,  and  to  in¬ 
form  affected  persons  concerning  the 
policies  and  procedures  relating  to  au¬ 
thorizations  with  respect  to  other  im¬ 
portations  of  dried  whole  milk,  dried 
buttermilk,  and  dried  cream.  This 
amendment  affects  several  segments  of 
the  economy  but  consultation  has  been 
held,  to  the  extent  practicable  within 
the  time  available,  with  all  such  seg¬ 
ments,  including  industry  representa¬ 
tives. 

summary  of  amendment 

The  policies  and  procedures  stated  in 
Sub-Order  3  to  Defense  Pood  Order  3, 
as  amended,  with  respect  to  the  issuance 
of  authorizations  for  the  importation  of 
controlled  commodities  are  augmented 
to  include  the  policies  and  procedures 
regarding  the  importation  of  dried  whole 
milk,  dried  buttermilk,  and  dried  cream, 
whether  or  not  in  transit  to  the  United 
States  prior  to  the  effective  date  hereof. 
Since  varieties  of  cheese  containing,  or 
processed  in  whole  or  in  part  from,  Edam 
or  Gouda  cheese  are  no  longer  subject  to 
control,  all  references  thereto  are  de¬ 
leted  from  Sub-Order  3.  as  amended. 
Further,  since  casein  or  lactarene,  and 
mixtures  in  chief  value  thereof,  are  no 
longer  subject  to  control,  all  references 
thereto  are  also  deleted  from  Sub-Order ' 
3,  as  amended. 

REGULATORY  PROVISIONS 

Defense  Food  Order  3,  Sub-Order  3, 
as  amended  (17  F.  R.  6269,  8548,  10449), 
is  hereby  amended  in  the  following 
respects : 

1.  Delete  section  1  (b)  Casein  or  lac¬ 
tarene,  and  mixtures  in  chief  value 
thereof,  n.  s.  p.  /.  and  insert,  in  lieu 
thereof,  the  following; 

(b)  Dried  whole  milk,  dried  butter¬ 
milk,  and  dried  cream.  Import  authori¬ 
zations  will  be  issued  for  dried  whole 
milk,  dried  buttermilk,  and  dried  cream 
as  follows: 

(1)  Any  importer  who  is  desirous  of 
securing  import  authorization  for  any 
such  product,  and  who  imported  such 
product  during  the  base  period  July  1, 
1951,  through  December  31,  1952,  must 
submit  documentary  evidence  satisfac¬ 


tory  to  the  Director  showing  imports  of 
the  product  through  the  United  States 
Bureau  of  Customs,  made  in  his  own 
name  as  the  importer  of  record  during 
the  specified  base  period.  The  total 
quota  for  such  product,  except  as  other¬ 
wise  provided  in  subparagraph  (2)  of 
this  paragraph,  will  be  apportioned 
among  individual  importers  on  the  basis 
of  the  proportion  of  total  imports  of 
such  product  which  was  imported  in  the 
base  period  by  each  importer  and  such 
other  factors  as  must  be  considered  to 
avoid  inequities.  Authorizations  issued 
to  any  applicant  in  accordance  with  this 
subparagraph  will  specify  the  quantities 
of  such  product  which  may  be  imported 
from  each  particular  country  of  origin; 
and  such  quantities  will  be  based  upon 
the  proportionate  quantities  imported  by 
the  applicant  from  such  country  dur¬ 
ing  the  said  base  period. 

(2)  Any  quantity  of  such  product 
which  was  in  transit  to  the  United  States 
prior  to  the  effective  date  of  this  amend¬ 
ment  to  Sub-Order  3,  as  amended  (17 
F.  R.  6269,  8548,  10449),  may  be  im¬ 
ported  into  the  United  States  on  or  after 
such  effective  date,  but  prior  to  April 
1,  1953,  when  approved  by  the  Director. 
An  application  for  any  such  importation 
shall  be  submitted  to  the  Director  with 
documentary  evidence  establishing  the 
in-transit  status  of  the  product.  The 
amount  of  any  such  importation  by  an 
importer  shall  not  be  charged  against 
the  quantity  of  such  product  authorized 
for  importation  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  by  such 
importer. 

(3)  Authorizations  totaling  not  in  ex¬ 
cess  of  50,000  pounds  for  dried  whole 
milk,  dried  buttermilk,  and  dried  cream 
in  the  aggregate  will  be  granted  for  the 
importation  of  these  products  prior  to 
April  1.  1953,  to  small  independent 
enterprises  which  are  in  the  business  of 
importing  dairy  products  other  than 
cheese  and  which  have  not  received  any 
import  authorization  under  subpara¬ 
graph  (1)  of  this  paragraph.  The 
amount  authorized  for  any  applicant 
under  this  subparagraph  will  not  exceed 
1,000  pounds.  Applications  for  author¬ 
ization  under  this  subparagraph  must 
state  the  product  to  be  imported,  the 
country  from  which  the  applicant  in¬ 
tends  to  import  the  product,  and  the  size 
and  nature  of  the  applicant’s  business 
enterprise. 

2.  Delete  the  classification  in  section 
1  (c)  (3)  “Varieties  (this  term  includes 
substitutes  for  cheese)  containing,  or 
processed  in  whole  or  in  part  from,  Ched¬ 
dar,  Blue  Mold,  EMam,  or  Gouda.”  and 
insert  in  lieu  thereof,  the  following: 
“Varieties  of  cheese  (this  term  includes 
substitutes  for  cheese)  containing,  or 
processed  in  whole  or  in  part  from, 
Cheddar  or  Blue  Mold.” 

3.  Delete  from  the  first  sentence  of 
section  2  (b)  (1)  the  words:  “for  casein 
or  lactarene,  and  mixtures  in  chief  value 
thereof,”  and  insert,  in  lieu  thereof,  the 
following:  “for  dried  whole  milk,  dried 
buttermilk,  and  dried  cream.” 

4.  Delete  from  section  2  (b)  the  fol¬ 
lowing  words:  “for  casein  or  lactarene 
and  mixtures  in  chief  value  thereof, 
n.  s.  p.  f.” 
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TTiis  amendment  shall  become  effec¬ 
tive  December  30,  1952. 

(Sec.  704,  64  Stat.  816;  66  Stat.  139;  Pub.  Law 
429,  82d  Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

Note:  All  reporting  requirements  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  December  1952. 

[SEAL]  R.  H.  Roberts, 

Acting  Director,  Office  of 
Requirements  and  Allocations. 

[P.  R.  Doc.  52-13785;  Piled.  Dec.  30,  1952; 
11:12  a.  m.] 


[Import  Determination  re  DPO-3,  Revision  3] 

Determination  Relating  to  Imports 
Under  Defense  Production  Act 

On  September  23,  1952  (17  F.  R.  8547), 
the  Secretary  of  Agriculture  made  a  de¬ 
termination.  pursuant  to  the  authority 
vested  in  him  by  section  104  of  the  De¬ 
fense  Production  Act  of  1950,  as  amended 
(64  Stat.  798,  65  Stat.  132;  Pub.  Law  429, 
82d  Cong.:  50  U.  S.  C.  App.  Sup.  2074), 
relating  to  certain  impnirts  (other  than 
by  the  Government  of  the  United 
States),  during  the  period  from  July  1, 
1952,  through  June  30,  1953,  into  the 
commerce  of  the  United  States.  Such 
determination  was  made  upon  the  basis 
of  facts  then  available  and,  as  stated 
therein,  is  subject  to  revision  whenever 
it  is  determined  that  such  action  is  nec¬ 
essary  or  appropriate  in  effectuating  the 
purposes  of  the  act.  Upon  the  basis  of 
facts  available  at  present,  it  is  hereby 
determined  that  the  revision,  as  herein¬ 
after  set  forth,  of  the  determination  of 
September  23,  1952,  is  necessary  or  ap¬ 
propriate  in  effectuating  the  purposes  of 
the  act. 

The  Import  Determination  re  DPO-3, 
Revision  2  (17  F.  R.-8547),  is  hereby  re¬ 
vised  to  read  as  follows: 

Pursuant  to  the  authority  vested  in  me 
by  section  104  of  the  Defense  Production 
Act  of  1950,  as  amended  (64  Stat.  798,  65 
Stat.  132;  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2074),  it  is  hereby 
found  and  determined  that  imports 
(other  than  by  the  Government  of  the 
United  States),  during  the  period  from 
July  1,  1952,  through  June  30,  1953,  into 
the  commerce  of  the  United  States  of 
the  commodities  and  products  herein¬ 
after  listed,  except  as  herein  specified, 
would  with  respiect  to  each  such  com¬ 
modity  or  product  or  type  or  variety 
thereof  listed  (a)  impair  or  reduce  the 
dcHnestic  production  of  a  commodity  or 
product  specified  in  said  section  104 
below  present  production  levels,  (b)  in¬ 
terfere  with  the  orderly  domestic  storing 
and  marketing  of  a  commodity  or  prod¬ 
uct  specified  in  said  section  104,  or  (c) 
result  in  an  unnecessary  burden  or  ex¬ 
penditure  under  a  Government  price 
support  program. 

Section  1.  This  determination  applies 
to  all  tsTies  and  varieties  of  the  following 
listed  commodities  and  products  except 
as  otherwise  specified: 


Butter.* 

Butter  oil. » 

The  following  types  and  varieties  of  cheese: 
Italian  type  cheese  of  the  following  var¬ 
ieties:  * 

Romano  In  CM'iginal  loaves  made  from 
oow’s  milk. 

Regglano  In  original  loaves. 

Parmesano  in  original  loaves. 

Provoloni  in  original  loaves. 

Provolette  In  original  loaves. 

Sbrlnz  in  original  loaves. 

Cheddar.* 

Blue  Mold,*  except  Stilton. 

Edam  and  Gouda.* 

Varieties  (this  term  includes  substitutes 
for  cheese)  containing,  or  processed  In 
whole  or  in  part  from,  Cheddar  or  Blue 
Mold.T 

Flaxseed  (linseed).* 

Linseed  oil,  and  combinations  and  mixtures, 
in  chief  value  of  such  oil.' 

Malted  milk  and  compounds,  or  mixtures  of 
or  substitutes  for  milk  or  cream.** 

Dried  whole  milk.” 

Dr^ad  buttermilk.** 

Dried  cream.** 

Dried  skimmed  milk  (nonfat,  dry  milk 
solids)  .** 

Peanuts  (blanched,  roasted,  prepared,  ot 
preserved )  .** 

Peanuts  (shelled,  not  shelled).** 

Peanut  oil  (ground  nut  oil).** 

Paddy  rice.** 

Uncleaned  or  brown  rice.*' 

Cleaned  or  milled  rice.** 

Cleaned  Patna  rice  for  use  in  canned  soups.** 
Broken  rice.** 

Sec.  2.  Importations  of  the  following 
commodities  and  products,  subject  to 
Government  regulation  under  the  fol¬ 
lowing  conditions,  will  not  have  any  of 
the  effects  specified  in  section  104  of  the 
Defense  Production  Act  of  1950,  as 
amended : 

(a)  During  the  period  from  July  1, 
1952,  through  June  30,  1953,  Cheddar 
cheese  in  an  aggregate  quantity  not  in 
excess  of  8,500,000  pounds; 

(b)  During  the  period  from  July  1, 
1952,  through  June  30,  1953,  the  follow¬ 
ing  varieties  of  Italian  type  cheese  in  an 
aggregate  quantity  not  in  excess  of 
8,000,000  pounds: 

Romano  In  original  loaves  made  from  cow's 
milk. 

Reggiano  in  original  loaves. 

Parmesano  in  original  loaves. 

Provoloni  in  original  loaves. 

Provolette  in  original  loaves. 

Sbrinz  in  original  loaves. 


*  Commerce  Import  Class  No.  0044.000. 

*  Commerce  Import  Class  No.  1423.200. 

*  CkDmmerce  Import  Class  Nos.  0046.010, 
0046.110,  0046.120.  0046.230,  0046.250,  and 
0046.940. 

*  Commerce  Import  Class  No.  0046.490. 

*  Commerce  Import  Class  No.  0046.600. 

*  Commerce  Import  Class  Nos.  (K)4d.750 
and  0046.790. 

7  Commerce  Import  Class  No.  0046.990. 

*  Commerce  Import  Class  No.  2233 .0(X). 

*  Commerce  Import  Class  No.  2254.000. 

*®  Commerce  Import  Class  No.  0041.900. 

>*  Commerce  Import  Class  No.  0041.000. 
“Commerce  Import  Class  No.  0041.200. 

**  Commerce  Import  Class  No.  0041.300. 

“  Cormnerce  Import  Class  No.  0041. 1(X). 

>*  Commerce  Import  Class  No.  1380.080. 

**  Oonunerce  Import  Class  Nos.  1367.000, 
1368.000. 

’’.Commerce  Import  Class  No.  1427.(X)0. 

**  Commerce  Imix>rt  Class  No.  1051.0(X). 
’•Commerce  Import  Class  No.  1051.100. 

**  Commerce  Import  Class  No.  1053.0(X). 

»*  Commerce  Imix>rt  Class  No.  1054.000. 
s*  Commerce  Import  Class  No.  1059.200. 


(c)  During  the  period  from  July  l, 
1952,  through  June  30,  1953,  Blue  Mold 
cheese,  except  Stilton,  in  an  aggregate 
quantity  not  in  excess  of  3,500,000 
pounds; 

(d)  During  the  period  from  July  l, 
1952,  through  June  30,  1953,  Edam  and 
Gouda  cheese  in  an  aggregate  quantity 
not  in  excess  of  4,000,000  pounds; 

(e)  During  the  period  from  July  1,  | 

1952,  through  June  30,  1953,  varieties  I 
(this  term  includes  substitutes  for 
cheese)  containing,  or  processed  in  whole 

or  in  part  from,  Cheddar  or  Blue  Mold, 
in  an  aggregate  quantity  not  in  excess  of 
the  quantity  imported  during  the  cal¬ 
endar  year  of  1950; 

(f)  During  the  period  from  July  1, 
1952,  through  June  30,  1953,  malted  millc 
and  compounds,  or  mixtures  of  or  sub¬ 
stitutes  for  milk  or  cream,  which  are 
determined  by  the  ofiBcial  responsible  for 
administration  of  Defense  Food  Order  3, 
as  amended,  to  have  none  of  the  custom¬ 
ary  uses  of  butter; 

(g)  During  the  period  from  July  1, 
1952,  through  June  30,  1953,  registered 
or  certified  flaxseed  and  rice  for  planting 
purposes  only  and  in  accordance  with 
applicable  laws  and  regulations; 

(h)  During  the  period  from  July  1, 
1952,  through  June  30,  1953,  Brewer’s 
rice; 

(i)  During  the  period  beginning  on 
the  effective  date  of  this  revised  deter¬ 
mination  through  March  31,  1953,  dried 
whole  milk  in  an  aggregate  quantity  not 
in  excess  of  6,500,000  pounds,  exclusive 
of  the  quantity  of  such  product  which 
was  in  transit  to  the  United  States  prior 
to  the  foregoing  period ; 

(j)  During  the  period  beginning  on 
the  effective  date  of  this  revised  determi¬ 
nation  through  March  31,  1953,  dried 
buttermilk  in  an  aggregate  quantity  not 
in  excess  of  2,150,000  pounds,  exclusive 
of  the  quantity  of  such  product  which 
was  in  transit  to  the  United  States  prior 
to  the  foregoing  period; 

(k)  During  the  period  beginning  on 
the  effective  date  of  this  revised  determi¬ 
nation  through  March  31,  1953,  dried  } 
cream  in  an  aggregate  quantity  not  in 
excess  of  35,000  pounds,  exclusive  of  the 
quantity  of  such  product  which  was  in 
transit  to  the  United  States  prior  to  the  1 
foregoing  period; 

(l)  During  the  period  beginning  on 

the  effective  date  of  this  revised  determi-  | 
nation  through  March  31, 1953,  any  dried  | 
whole  milk,  dried  buttermilk,  or  dried 
cream  which  was  in  transit  to  the  United  j 
States  prior  to  the  foregoing  period;  : 

(m)  During  the  period  from  July  1. 

1952,  through  June  30,  1953,  the  listed  j 
con.  modities  and  products  as  samples  or  . 
gifts  or  for  personal  use  where  the  value  j 
of  each  consignment  or  shipment  is  less  i 
than  $25.00;  and  j 

(n)  During  the  period  from  July  It 

1952,  through  June  30,  1953,  such 

amounts  of  the  listed  commodities  and 
products  as  may  be  required  to  avoid  un¬ 
necessary  or  unreasonable  hardship  and  | 
as  may  be  required  to  sissure  equitable  j 
treatment  for  small  or  new  busine.ss. 

Sec.  3.  This  determination  is  made 
upon  the  basis  of  facts  available  and  is 


Wednesday,  December  31,  1952 
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State  and  name  of 
defonje-rental  area 

Class 

County  or  counties  in  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Eflectivo 
date  of 
regulation 

(100) . 

[Revoked  and  decontrolled.] 

Kenluckp 

(123o)  Ashland-Cat- 
lettsburg-Kaceland. 

B 

In  Boyd  County,  the  city  of  Catlettsburg;  in  Oreenup 
County,  the  city  of  Kaceland. 

Mar.  1,1942 

Nov.  1,1942 

New  Jersey 

(100)  Northeastern 
New  Jersey. 

B 

In  Essex  County,  the  cities  of  East  Orange,  Newark 
and  Orange,  the  townships  of  Caldwell,  Cedar 
Grove,  Livingston  and  Millbum,  the  towns  of 
Belleville,  Bloomfield,  Irvington,  Montclair,  Nut- 
ley,  West  Orange,  the  boroughs  of  Caldwell  and 
Verona,  and  the  village  of  South  Orange:  in  Hud¬ 
son  County,  the  cities  of  Bayonne,  Hoboken,  Jersey 
City  and  Union  City,  the  townships  of  North  Ber¬ 
gen  and  Weehawken,  the  towns  of  Harrison,  Gut- 
ten  burg,  Kearney,  Secaucus,  West  New  York  and 
the  borough  of  East  Newark;  in  Middlesex  t'ounty, 
the  cities  of  New  Brunswick,  Perth  Amboy  and 
South  Amboy,  the  townshiiis  of  Cranbury,  East 
Brunswick,  MadLson,  Monroe,  North  Brunswick, 
Piscataway,  Raritan,  South  Brunswick  and  Wood- 
bridge,  the  boroughs  of  Carteret,  Duncllen,  High¬ 
land  Park,  Jamesburg,  Metuchen,  Middlesex, 
Sayroville,  South  Plainfield  and  South  River;  Mon¬ 
mouth  County,  except  the  boroughs  of  Allentown, 
Redbank  and  Seabrlght,  and  the  town.ships  of  Mill¬ 
stone  and  Upper  Freehold;  in  Somerstd  County,  the 
townships  of  BridgewaU^r,  and  Franklin,  and  the 
boroughs  of  Bound  Brook,  Manville,  Raritan, 
Somerville  and  South  Bound  Brook;  in  Union 
County,  the  cities  of  Elizabeth,  Linden  and  Rah-, 
way,  the  townships  of  Cranford,  Hillside,  and 
Union,  the  town  of  Westfield,  the  boroughs  of  Oar- 
woo<i,  Roselle,  and  Roselle  Park  and  all  unincor- 
porattHl  localities  in  Esst'X,  Hudson,  Middlesex, 
Monmouth,  Somerset,  and  Union  Counties. 

. do . 

July  1,1942 

0 

Monmouth  County,  except  the  boroughs  of  Allen¬ 
town,  Redbank,  Roosevelt  and  Seabrlght,  and  the 
townships  of  Millstone  and  Upper  Freehold. 

In  Warren  County,  the  town  of  Phillipsburg,  the  bor¬ 
ough  of  Alpha  and  all  nnincorporated  localities  in 
Warren  County,  except  the  townships  of  Blairstown, 
Franklin,  Frclinbausen,  Greenwich,  Hardwick, 
Hope,  Independence,  Lopatcong,  Mansfield,  Oxford, 
Puhaciuarry,  Pohatcong,  Washington  and  White, 
the  towns  of  Belvidere  and  Hackettstown,  and  the 
borough  of  W'a.shlngton. 

Aug.  1,1952 

Nov.  M953 

(101)  Trenton . 

B 

Mar.  1,1942 

Sept.  1,1942 

B 

In  Hunterdon  County,  the  city  of  Lambertville,  the 
townships  of  Alexandria  and  Kingwood,  the  town 
of  Clinton,  and  the  borooghs  of  Califon,  Frenchtown, 
and  Milford,  and  all  unincorporated  localities;  in 
Mercer  County,  the  city  of  Trenton,  the  townships 
of  East  Windsor,  Ewing,  Hamilton,  and  Lawrence, 
the  boroughs  of  Hopewell,  Pennington,  Princeton, 
and  all  unincorporated  loc^ities. 

. do . 

Nov.  1,1M2 

C 

In  Warren  County,  the  town  of  phillipsburg  and  the 
borough  of  Alpha. 

Aug.  1, 1952 

Nov.  7,1952 

A 

In  Warren  County,  the  townships  of  Greenwich, 
Lopatcong,  and  Pohatcong.  • 

. do _ 

Do. 

Okio 

(ZtT)  Brady  Lake- 
Windltam. 

B 

In  Portage  County,  the  villages  of  Brady  Lake  and 
Windham. 

Apr.  1. 1941 

June  1, 1942 

iri«eon»fn 

i 

(304)  Milwaukee . 

A 

Milwaukee  County,  except  the  cities  of  South  Mil¬ 
waukee  and  Wauwatosa,  the  towns  of  Granville, 
Lake  and  M  ilwaukee,  and  ths  villages  of  River  Hills, 
Shorewood,  W'est  Milwaukee,  and  Whitoflsh  Bay. 

Nov.  1.1961 

Qct.  27,1952 

subject  to  revision  whenever  it  is  deter¬ 
mined  that  such  action  is  necessary  or 
appropriate  in  effectuating  the  purposes 
of  the  act. 

Sec.  4.  It  is  hereby  deemed  necessary, 
taking  into  consideration  the  broad  ef¬ 
fects  upon  international  relationships 
and  trade,  that,  with  respect  to  each  of 
the  commodities  and  products  listed  in 
paragraphs  (a),  (b),  (c),  (d),  and  (e) 
of  section  2  hereof,  additional  imports 
of  15  percent  of  the  respective  aggregate 
quantity  fixed  for  each  such  commodity 
or  product  be  authorized. 

Sec.  5.  Notwithstanding  that  any 
product  listed  in  paragraph  (i),  (j),  (k), 
(»■  (1)  of  section  2  hereof  was  in  transit 
to  the  United  States  prior  to  the  effective 
date  of  this  revised  determination,  such 
product  may  not  be  imported  unless  pre¬ 
vious  authorization  for  the  importation 
is  given  pursuant  to  Defense  Food  Order 
3,  as  amended. 

Sec.  6.  The  provisions  hereof  shall  be¬ 
come  effective  at  12:01  a.  m.,  e.  s.  t.,  De¬ 
cember  30,  1952,  and  shall  supersede  the 
determination  of  September  23,  1952  (17 
P.  R.  8547),  under  section  104  of  the 
Defense  Production  Act  of  1950,  as 
amended,  but  said  determination  of 
September  23.  1952,  shall  be  deemed  to 
remain  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  concerning 
any  violation,  right  accrued,  liability  in¬ 
curred.  or  appeal  taken  under  or  with 
respect  to  said  determination  or  Defense 
Pood  Order  3,  issued  August  9,  1951,  as 
amended  (16  P.  R.  7934,  8272;  17  P.  R. 
4490,  5829,  6088,  8546),  prior  to  the 
effective  date  hereof. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  429,  82<1 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

Issued  at  Washington,  D.  C„  this  29th 
day  of  December  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  52-13786;  Piled.  Dec.  30.  1952; 

11:13  a.  m.] 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Amdt.  107  to  Schedule  A] 
[Rent  Regulation  2,  Amdt.  105  to  Schedule  AJ 
RR  1 — Housing 

RR  2— Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 
CERTAIN  states 

Effective  December  31, 1952,  Rent  Reg- 
'dation  l  and  Rent  Regulation  2  are 
fended  so  that  the  items  indicated  be¬ 
low  of  Schedule  A  read  as  set  forth  be¬ 
low. 

(Sec.  204,  61  Stat.  197,  as  amended;  60  U.  8.  C. 
*PP-  Sup.  1894) 

Issued  this  24th  day  of  December  1952. 

James  McI.  Henderson, 

Director  of  Rent  Stabilization. 


These  amendments  decontrol  the  fol¬ 
lowing  based  entirely  on  resolutions  sub¬ 
mitted  under  section  204  (j)  (3)  of  the 
act: 

The  city  of  Ashland  In  Boyd  CJounty,  Ken¬ 
tucky,  a  portion  of  the  Ashland-Catletts- 
burg-Raceland  Defense-Rental  Area; 

The  Borough  of  Seabrlght  In  Monmouth 
County,  New  Jersey,  a  p>ortlon  of  the  North¬ 
eastern  New  Jersey  Defense-Rental  Area; 

The  Township  of  Bethlehem  In  Hunterdon 
County.  New  Jersey,  a  portion  of  the  Trenton 
Defense-Rental  Aera; 

The  Cities  of  South  Milwaukee  and  Wau¬ 
watosa  and  the  Town  of  QranvUle  In  MU- 
waukee  County,  Wisconsin,  portions  ol  the 
Milwaukee  Defense-Rental  Area. 


These  amendments  also  decontrol: 

( 1 )  The  CTlty  of  Evansville  in  Vanderburgh 
Ckjunty,  Indiana,  a  portion  of  the  Evans¬ 
ville  Defense-Rental  Area,  and  all  unin¬ 
corporated  localities  in  the  Defense-Rental 
Area  (the  said  City  of  Evansville  being  the 
major  portion  of  the  Defense-Rental  Area), 
based  on  a  resolution  submitted  by  the  City 
of  Evansville  under  section  204  (j)  (3)  of 
the  act.  and  (2)  any  remaining  Incorporated 
localities  in  the  Defense-Rental  Area  on  the 
initiative  of  the  Director  of  Rent  Stabiliza¬ 
tion  under  section  204  (c)  of  the  act; 

That  portion  of  the  Village  of  Mogadore 
located  in  Portage  Coimty,  Ohio,  a  portion 
of  the  Brady-Lake  Windham  Defense-Rental 
Area,  on  the  initiative  of  the  Director  of  Rent 
Stabilization  under  section  204  (c)  of  the 
act. 

[F.  B.  Doc.  62-13716;  Piled,  Dec,  30,  1952; 

8:51  a.  m.] 
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(Rent  Regulation  1,  Arndt.  108  to  Schedule  A] 
[Rent  Regtilation  3,  Arndt.  106  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

PENNSYLVANIA 

Effective  December  31,  1952,  Item  267 
In  Schedule  A  of  Rent  Regulation  1  and 
Rent  Regulation  2  is  amended  as  set 
forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  24th  day  of  December  1952. 

James  McI.  Henderson, 
Director  of  Rent  Stabilization. 

In  Item  267  (Pittsburgh  Defense-Rent¬ 
al  Area)  that  part  of  the  description  of 
the  county  or  counties  in  the  defense- 
rental  area  under  regulation  which  per¬ 
tains  to  Allegheny  County  and  begins 
with  the  words  “and  all  imincorporated 
localities  in  Allegheny  County,  except 

_ ”  is  amended  to  read  as  follows; 

“and  all  unincorporated  localities  in 
Allegheny  County,  except  those  in  the 
Townships  of  Crescent,  Franklin,  Moon, 
Mount  Lebanon,  North  Payette,  Ohio, 
Penn  and  Shaler,  and  the  Boroughs  of 


These  amendments  decontrol  the  fol¬ 
lowing  based  entirely  on  resolutions  sub¬ 
mitted  under  section  204  (j)  (3)  of  the 
act: 

The  Borough  of  Seabright  in  Monmouth 
County,  New  Jersey,  a  portion  of  the  North¬ 
eastern  New  Jersey  Defense-Rental  Area: 

The  Cities  of  South  Milwaukee  and  Wau¬ 
watosa  and  the  Town  of  OranvUle  in  Mil¬ 
waukee  County,  Wisconsin,  portions  of  the 
Milwaukee  Defense-Rental  Area. 

These  amendments  also  decontrol: 

(1)  The  City  of  Evansville  in  Vander¬ 
burgh  County,  Indiana,  a  portion  of  the 
Evansville  Defense-Rental  Area,  and  all  un- 
Incorported  localities  in  the  Defense-Rental 
Area  (the  said  City  of  Evansville  being  the 
major  portion  of  the  Defense-Rental  Area), 
based  on  a  resolution  submitted  by  the  City 
of  Evansville  under  section  204  (j)  (3)  of 
the  act,  and  (2)  any  remaining  incorporated 
localities  in  the  Defense-Rental  Area  on  the 
initiative  of  the  Director  of  Rent  Stabiliza¬ 
tion  under  section  204  (c)  of  the  act. 

(F.  R.  Doc.  52-13718;  Filed,  Dec.  30,  1952; 

8:51  a.  m.] 


Bethel,  Churchill.  Elizabeth,  Ingram. 
Rosslyn  Farms  and  Wilkinsburg;”. 

These  amendments  decontrol  the  fol¬ 
lowing  based  on  a  resolution  submitted 
imder  section  204  (j)  (3)  of  the  act: 

TThe  Township  of  North  Payette  in  Alle¬ 
gheny  County,  Pennsylvania,  a  portion  of 
the  Pittsburgh  Defense-Rental  Area. 

(P.  R.  Doc.  52-13717;  Filed,  Dec.  30.  1952; 
8:51  a.  m.] 


[Rent  Regulation  3,  Arndt.  108  to  Schedule  A] 
(Rent  Regulation  4,  Arndt.  50  to  Schedule  A] 
RR  3 — Hotels 
RR  4 — Motor  Courts 
Schedule  A — Defense-Rental  Areas 
WISCONSIN  AND  NEW  JERSEY 

Effective  December  31, 1952,  Rent  Reg¬ 
ulation  3  and  Rent  Regulation  4  are 
amended  as  set  forth  below. 

(Sec.  204,  61  stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  24th  day  of  December  1952. 

James  McI.  Henderson, 
Director  of  Rent  Stabilization. 

1.  Item  100  and  Item  364  of  Schedule  A 
of  Rent  Regulations  3  and  4  are  amended 
to  read  as  follows: 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  3 — Veterans  Claims 

EXAMINATIONS  AND  REEXAMINATIONS  FOR 
DISABILITY  COMPENSATION,  PENSION,  AND 
RATING  PURPOSES 

1.  Section  3.76  is  revised  to  read  as 
follows: 

§  3.76  Original  examinations  for  dis¬ 
ability  compensation  or  pension.  In 
original  claims  for  disability  compensa¬ 
tion  or  pension,  either  for  peacetime  or 
wartime  service,  service -connected  or 
otherwise,  an  examination  will  not  be 
authorized  unless  and  until  evidence  is  of 
record,  either  from  the  service  depart¬ 
ments.  or  in  the  form  of  certified  state¬ 
ments.  indicating  the  reasonable  prob¬ 
ability  of  a  valid  claim.  If,  after  the 
development  of  the  case.  It  is  Indicated 
that  probability  of  a  valid  claim  exists,  an 
examination  may  be  requested.  Where 


the  claimant  appears  in  person  and  pre¬ 
liminary  inquiry  establishes  the  reason¬ 
able  probability  of  a  valid  claim,  an  im¬ 
mediate  physical  examination  may  be 
requested  (Veterans  Regulation  No.  l 
series,  38  U.  8.  C.  ch,  12) .  Where  a  claim 
is  hied  within  6  months  from  date  of 
separation  and  the  veteran  was  sepa¬ 
rated  for  disability,  it  may  be  rated 
initially  on  the  records  of  the  service  de¬ 
partment  unless  it  would  appear  that 
error  might  result  from  such  rating. 
Otherwise,  no  rating  will  be  made  with¬ 
out  hrst  obtaining  an  official  Veterans’ 
Administration  examination.  (See  §  3.- 
185.)  Physical  examination  reports,  clin¬ 
ical  records,  and  transcripts  of  records 
received  from  State,  county,  municipal, 
and  recognized  private  institutions  and 
contract  hospitals,  referred  to  in  §  3.216 
(c),  are  acceptable  for  initial  ratings 
upon  the  same  basis  as  official  Veterans’ 
Administration  examination  reports, 
subject  to  the  requirements  of  §  §  3.30 

(a)  and  3.216  (c)  as  to  certification. 

2.  In  §  3.185  (b),  subparagraph  (1) 
(i)  is  amended  to  read  as  follows: 

§  3.185  Reexaminations  for  disability 
rating  purposes.  *  *  * 

(b)  (1)  Scheduling  examinations. 
Except  when  initial  ratings  are  made 
upon  physical  examination  reports,  clini¬ 
cal  records  and  transcripts  of  records 
received  from  State,  county,  municipal, 
and  recognized  private  institutions  and 
contract  hospitals  referred  to  in  §  3.216 

(c).  it  is  required  that  at  least  one  ex¬ 
amination  be  made  by  the  Veterans’ 
Administration  in  every  case.  When  a 
case  is  initially  rated  on  the  records  oi 
the  service  department  (§3.76),  Initial 
Veterans’  Adininistration  examination 
will  be  scheduled,  in  convalescent  rating 
cases,  in  6  months;  otherwise,  in  1  year. 

(i)  Following  initial  Veterans’  Admin¬ 
istration  examination,  or  an  examination 
acceptable  in  lieu  thereof  (see  §  3.76), 
reexamination,  if  in  order,  will  be  sched¬ 
uled  based  on  the  combined  nonstatic 
disabilities  as  follows  except  as  other¬ 
wise  provided  in  the  Rating  Schedule  or 
Extensions: 

Rating  80 — 100  percent  in  2  years. 

Rating  40 — 70  percent  in  3  years. 

Rating  10 — 30  percent  in  5  years. 

•  *  •  *  * 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  X 
46  Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C. 
11a,  426,  707) 

’This  regulation  is  effective  December 
31,  1952. 

[seal]  H.  V.  Stirling, 

Deputy  Administrator. 

(F.  R.  Doc.  52-13674;  Filed,  Dec.  30,  1952; 
8:45  a.  m.] 


TITLE  44 — PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

Subchopter  D— Miscellaneous  Regulations 

Part  150 — Covenant  Against  Continckn* 
Fees  and  Related  Procedure 

Subchapter  D  has  been  added  to  pro* 
vide  for  regulations  of  the  General  Serv- 


Name  oT  dofpnse* 
n^nial  area 

State 

County  or  counties  in  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Effective 
date  of 
regulation 

(lOoT . 

[Revoked  and  decontrolled.] 

M  ilwaukee  County,  except  the  cities  of  South 
M  ilwaukee  and  W' auwatosa,  the  towns  of 
Granville,  Lake,  and  Milwaukt^,  and  the 
villages  of  River  Hills,  Shorewood,  West 
Milwaukee,  and  Whiteflsb  Bay. 

Nov.  1,1951 

Oct.  27,1952 

(864)  Milwaukee _ 

Wisconsin... 

2.  Item  190  of  Schedule  A  of  Rent  Regulation  4  is  amended  to  read  as  follows: 


Name  of  defense- 
rental  area 

State 

«  County  or  counties  in  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Effective 
date  of 
regulation 

(190)  Northeastern 
New  Jersey. 

New  Jersey. 

Monmouth  County,  except  the  Boroughs  of 
Allentown,  Redbank,  Roosevelt,  and  Sea- 
bright,  and  the  townships  of  Millstone  and 
Upper  Freehold. 

Aug.  1, 1952 

Nov.  6,1952 

I 


Wednesday,  December  Zl,  1952 


Ices  Administration  which  because  of 
scope  or  subject  matter  may  not  appro¬ 
priately  be  included  under  Subchapters 
A,  B  or  C.  Part  150  is  added;  it  deals 
with  the  subject  matter  contained  In 
General  Services  Administration  Gen¬ 
eral  Regulation  No.  12,  dated  December 
29.  1952.  except  for  provisions  thereof 
which  do  not  have  direct  application  to 
the  public. 


Purpose. 

Definitions. 

Objectives  and  methods. 

Required  use  of  the  covenant. 

General  principles  and  standards  ap¬ 
plicable  to  the  covenant. 

Representation  and  agreement  re¬ 
quired  from  prospective  contrac¬ 
tors. 

Interpretation  of  the  representation. 

Promulgation  of  form. 

Use  of  Standard  Form  119. 

Exceptions. 

Enforcement. 

Effective  date. 

Standard  Form  119,  December  1952 
edition. 


AmTioamr:  SS  150.1  to  150.13  Issued  under 
sec.  205,  63  Stat.  389,  as  amended:  40  U.  S.  C. 
Sup.  486.  Interpret  or  apply  secs.  201,  206, 
63  Stat.  383,  390,  as  amended;  40  U.  S.  C. 
Sup.  481.  487. 


5 150.1  Purpose.  For  the  purpose  of 
promoting  uniformity  among  executive 
agencies  with  respect  to  the  required  use 
of  the  “covenant  against  contingent 
fees"  and  with  respect  to  the  procedure 
for  obtaining  information  concerning 
contingent  or  other  fees  paid  by  contrac¬ 
tors  for  soliciting  and  securing  Govern¬ 
ment  contracts,  the  Department  of  De¬ 
fense  and  the  General  Services  Admin¬ 
istration  have  developed  cooperatively 
and  agreed  upon  the  required  use  of  the 
“covenant  against  contingent  fees”  and 
the  form,  procedure,  principles  and 
standards  described  in  this  part. 
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ture  of  public  funds  which  inevitably  re¬ 
sults  therefrom.  The  methods  used  to 
achieve  these  objectives  are  the  require¬ 
ment  for  disclosure  of  the  details  of 
arrangements  under  which  agents  repre¬ 
sent  concerns  in  obtaining  Government 
contracts,  and  the  prohibiting,  by  use  of 
the  covenant  against  contingent  fees,  of 
certain  types  of  contractor-agent  ar¬ 
rangements.  The  Criminal  Code  will 
apply  in  any  case  involving  actual  crim¬ 
inal  conduct. 


§  150.4  Required  use  of  the  covenant. 
Executive  agencies  shall  include  in  every 
negotiated  or  advertised  contract  a 
“covenant  against  contingent  fees”  sub¬ 
stantially  as  follows: 

(a)  In  contracts  for  the  purchase  by 
the  Government  of  real  property,  per¬ 
sonal  property  or  services,  and  contracts 
for  the  construction  or  repair  of  public 
buildings  or  works.  The  following 
clause  is  set  forth  as  Article  20  of  Gen¬ 
eral  Provisions.  Standard  Form  32,  No¬ 
vember  1949  edition: 


The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  re¬ 
tained  to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com¬ 
mission,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen¬ 
cies  maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  For  breach  or 
violation  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  its  discretion  to  de¬ 
duct  from  the  contract  price  or  considera¬ 
tion  the  full  amount  such  commission, 
percentage,  brokerage,  or  contingent  fee. 


(b)  In  contracts  for  the  sale  of  Gov- 
ernment-owned  real  or  personal  prop¬ 
erty.  The  following  clause  is  in  the 
form  substantially  as  set  forth  in  Article 
13  of  Sale  of  Government  Property — In¬ 
vitation.  Bid,  and  Acceptance,  Standard 
Form  114,  August  1950  edition: 


{ 150.2  Definitions.  As  used  in  this 
part: 

(a)  The  term  “executive  agency” 
means  any  executive  department  or  in¬ 
dependent  establishment  in  the  executive 
branch  of  the  Government,  including 
any  wholly  owned  Government  corpora¬ 
tion; 

(b)  The  term  “contract”  means  any 
contract  for  (1)  the  purchase  by  the 
Government  of  real  property,  personal 
property,  or  services;  (2)  construction 
or  repair  of  public  buildings  or  works; 
(3)  lease  of  real  or  personal  property 
ior  Government  use;  or  (4)  sale  or  lease 
of  Government-owned  real  or  personal 
property;  and 

(c)  TTie  term  “improper  influence” 
means  influence,  direct  or  indirect,  which 
induces  or  tends  to  induce  consideration 
or  action  by  any  employee  or  oflflcer  of 
tbe  United  States  with  respect  to  any 
Government  contract  on  any  basis  other 
^ban  the  merits  of  the  matter. 


Purchaser  warrants  that  no  person  or 
agency  has  been  .employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex¬ 
cepting  bona  fide  employees  or  bona  fide 
established  commercial  agencies  maintained 
by  the  Purchaser  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  this 
warranty,  the  Government  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  its  discretion  to  require  the  Purchaser 
to  pay,  in  addition  to  the  contract  price  or 
consideration,  the  full  amount  of  such  com¬ 
mission,  percentage,  brokerage,  or  contingent 
fee. 


(c)  Adaptation  for  leases.  The  cov¬ 
enant  as  set  forth  in  paragraph  (a)  of 
this  section  may  be  appropriately 
adapted  for  use  in  leases  of  real  or  per¬ 
sonal  property  for  Government  use.  The 
covenant  as  set  forth  in  paragraph  (b) 
of  this  section  may  be  appropriately 
adapted  for  use  in  leases  of  Government- 
owned  real  or  personal  property. 


5 150.3  Objectives  and  methods.  The 
^uirements  of  this  part  have  as  their 
wjective  the  prevention  of  improper  in¬ 
fluence  in  connection  with  the  obtaining 
Of  Government  contracts,  the  elimination 
of  arrangements  which  encourage  the 
^yinent  of  inequitable  and  exorbitant 
bearing  no  reasonable  relationship 
w  the  services  actually  performed  and 
prevention  of  unwarranted  ezpendi- 


§  150.5  General  principles  and  stand¬ 
ards  applicable  to  the  covenant — (a)  Use 
of  principles  and  standards.  The  prin¬ 
ciples  and  standards  set  forth  in  this  part 
are  intended  to  be  used  as  a  guide  in  the 
negotiation,  awarding,  administrati(»i  or 
enforcement  of  Government  contracts. 

(b)  Contingent  character  of  the  fee. 
Any  fee  whether  called  commi^on,  per¬ 
centage,  brokerage,  or  contingent  fee. 
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or  otherwise  denominated,  is  within  the 
purview  of  the  covenant  if,  in  fact,  any 
portion  thereof  is  dependent  upon  suc¬ 
cess  in  obtaining  or  securing  the  Gov¬ 
ernment  contract  or  contracts  involved. 
The  fact,  however,  that  a  fee  of  a  con¬ 
tingent  nature  is  involved  does  not  pre¬ 
clude  a  relationship  which  qualifies 
under  the  exceptions  to  the  prohibition 
of  the  covenant. 

(c)  Exceptions  to  the  prohibition. 
There  are  excepted  from  the  prohibi¬ 
tion  of  the  covenant  “bona  fide  employ¬ 
ees”  and  “bona  fide  established  commer¬ 
cial  or  selling  agencies  maintained  by  the 
contractor  for  the  purpose  of  securing 
business.” 

(d)  Bona  fide .  employee.  (1)  The 
term  “bona  fide  employee,”  for  the  pur¬ 
pose  of  the  exception  to  the  prohibition 
of  the  covenant,  means  an  Individual 
(including  a  corporate  officer)  employed 
by  a  concern  in  good  faith  to  devote  his 
full  time  to  such  concern  and  no  other 
concern  and  over  whom  the  concern  has 
the  right  to  exercise  supervision  and  con¬ 
trol  as  to  time,  place,  and  manner  of 
performance  of  work.  It  is  recognized 
that  a  concern,  especially  a  small-busi¬ 
ness  concern,  may  employ  an  individual 
who  represents  other  concerns.  The  fac¬ 
tors  set  forth  in  paragraph  (e)  (2)  of 
this  section,  except  subdivision  (iv) 
thereof,  shall  be  applied  to  determine 
whether  such  an  individual  comes  within 
the  exception  to  the  prohibition  of  the 
covenant. 

( 2 )  The  hiring  must  contemplate  some 
continuity  and  it  may  not  be  related  only 
to  the  obtaining  of  one  or  more  specific 
Government  contracts. 

(3)  An  employee  is  not  “bona  fide” 
who  seeks  to  obtain  any  Government 
contract  or  contracts  for  his  employer 
through  the  use  of  improper  influence  or 
who  holds  himself  out  as  being  able  to 
obtain  any  Government  contract  or  con¬ 
tracts  through  improper  influence. 

(4)  A  person  may  be  a  bona  fide  em¬ 
ployee  whether  his  compensation  is  on  a 
fix^  salary  basis  or,  when  customary 
in  the  trade,  on  a  percentage,  commis¬ 
sion  or  other  contingent  basis  or  a  com¬ 
bination  of  the  foregoing. 

(e)  Bona  fide  established  commercial 
or  selling  agency  maintained  by  the  con¬ 
tractor  for  the  purpose  of  securing  busi¬ 
ness.  (1)  An  agency  or  agent  is  not 
“bona  fide”  which  seeks  to  obtain  any 
Government  contract  or  contracts  for 
its  principals  through  the  use  of  im¬ 
proper  influence  or  which  holds  itself  out 
as  being  able  to  obtain  any  Government 
contract  or  contracts  through  improper 
influence. 

(2 )  In  determining  whether  an  agency 
is  a  “bona  fide  established  commercial 
or  selling  agency  maintained  by  the  con¬ 
tractor  for  the  purpose  of  securing  busi¬ 
ness,”  the  factors  set  forth  in  this  sub- 
paragraph  shall  be  considered.  They 
are  necessarily  incapable  of  exact  meas¬ 
urement  or  precise  definition  and  it  is 
neither  possible  nor  desirable  to  pre¬ 
scribe  the  relative  weight  to  be  given  any 
single  factor  as  against  any  other  factor 
or  as  against  all  other  factors.  The  con¬ 
clusions  to  be  reached  in  a  given  case 
will  necessarily  depend  upon  a  careful 
evaluation  of  the  agreement  and  other 
attendant  facts  and  circumstances. 
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RULES  AND  REGULATIONS 


<1)  The  fees  charged  shoiild  not  be 
Inequitable  and  exorbitant  in  relation 
to  the  services  actually  rendered.  That 
Is,  the  compensation  should  be  commen¬ 
surate  with  the  nature  and  extent  of 
the  services  and  should  not  be  excessive 
as  compared  with  the  fees  customarily 
allowed  in  the  trade  concerned  for  simi¬ 
lar  services  related  to  commercial  (non- 
Government)  business.  In  evaluating 
reasonableness  of  the  fee,  there  should  be 
considered  services  of  the  agent  other 
than  actual  solicitation,  as  for  example, 
technical,  consultant  or  managerial 
services,  and  assistance  in  the  procure¬ 
ment  of  essential  personnel,  facilities, 
equipment,  materials  or  subcontractors 
for  performance  of  the  contract. 

(ii)  The  selling  agency  should  have 
adequate  knowledge  of  the  products  and 
the  business  of  the  concern  represented, 
as  well  as  other  qualifications  necessary 
to  sell  the  products  or  services  on  their 
merits. 

(iii)  There  should  ordinarily  be  a 
continuity  of  relationship  between  the 
contractor  and  the  agency.  The  fact 
that  the  agency  has  represented  the 
contractor  over  a  considerable  period  of 
time  is  a  factor  for  favorable  considera¬ 
tion.  It  is  not  intended,  however,  to 
disqualify  newly  established  contractor- 
agent  relationships  where  a  continuing 
relationship  is  contemplated  by  the  par¬ 
ties. 

(iv)  It  should  appear  that  the  agency 
is  an  established  concern.  The  agency 
may  be  either  one  which  has  been  in 
business  for  a  considerable  period  of 
time  or  a  new  agency  which  is  a  pres¬ 
ently  going  concern  and  which  is  likely 
to  continue  in  business  as  a  commercial 
or  selling  agency  in  the  future.  The 
business  of  the  agency  should  be  con¬ 
ducted  in  the  agency  name  and  char¬ 
acterized  by  the  customary  indicia  of  the 
conduct  of  a  regular  business. 

(V)  The  fact  that  a  selling  agency 
confines  its  selling  activities  to  the  field 
of  Government  contracts  does  not,  in 
and  of  itself,  disqualify  it  under  the  cove¬ 
nant.  The  fact,  however,  that  the  sell¬ 
ing  agency  is  employed  to  secure  busi¬ 
ness  generally,  that  is,  to  represent  the 
concern  in  connection  with  sales  to  the 
Government  as  well  as  regular  commer¬ 
cial  sales  to  non-Govemment  activities 
is  a  factor  entitled  to  favorable  consid¬ 
eration  in  evaluating  the  case  as  one 
coming  within  the  authorized  exception. 
Arrangements  confined,  however,  to  ob¬ 
taining  Government  contracts,  particu¬ 
larly  those  involving  a  selling  agency 
organized  immediately  prior  to  or  during 
periods  of  expanded  procurement  re¬ 
sulting  from  conditions  of  national 
emergency,  must  be  closely  scrutinized. 

(f)  Fees  lor  “information"  Contin¬ 
gent  fees  paid  for  “information”  leading 
to  obtaining  a  Government  contract  or 
contracts  are  included  in  the  prohibition 
and,  accordingly,  are  in  breach  of  the 
covenant  unless  the  agent  qualifies  under 
the  exception  as  a  bona  fide  employee 
or  a  bona  fide  established  commercial  or 
selling  agency  maintained  by  the  con¬ 
tractor  for  the  purpose  of  securing 
business. 

5  150.6  Representation  and  agree¬ 
ment  required  from  prospective  con¬ 
tractors.  Except  as  provided  in  §  150.10, 


each  executive  agency  shall  Inquire  of 
and  secure  a  written  representation  from 
prospective  contractors  as  to  whether 
they  have  employed  or  retained  any  com¬ 
pany  or  ijerson  (other  than  a  full-time 
employee  working  solely  for  the  prospec¬ 
tive  contractor)  to  solicit  or  secure  the 
contract,  and  shall  secure  a  written 
agreement  to  furnish  information  relat¬ 
ing  thereto  as  required  by  the  contract¬ 
ing  oflBcer.  Where  an  invitation  for  bids 
is  issued,  this  inquiry  shall  be  made  (and 
written  representation  and  agreement 
secured)  by  requiring  the  bidder  (or  con¬ 
tractor)  to  check  the  appropriate  box 
in  the  following  statement  to  be  included 
in  the  invitation  or  bid  form: 

The  bidder  [(or)  contractor!  represents: 
(a)  "niat  he  □  has,  □  has  not,  employed  or 
retained  any  company  or  person  (other  than 
a  full-time  bona  fide  employee  working  solely 
for  the  bidder  I  (or)  contractor])  to  solicit 
or  secure  this  contract;  and  (b)  that  he 
□  has,  □  has  not,  paid  or  agreed  to  pay  to 
any  company  or  person  (other  than  a  full¬ 
time  bona  fide  employee  working  solely  for 
the  bidder  ((or)  contractor])  any  fee,  com¬ 
mission,  percentage  or  brokerage  fee,  con¬ 
tingent  upon  or  resulting  from  the  award 
of  this  contract,  and  agrees  to  furnish  In¬ 
formation  relating  thereto  as  requested  by 
the  contracting  ofllcer. 

Note:  For  Interpretation  of  the  representa¬ 
tion,  including  the  term  “bona  fide  em¬ 
ployee,”  see  General  Services  Administration 
Regulations,  Title  44,  §§  150.7  and  150.5  (d). 
Federal  Register,  December  31,  1952,  Volume 
17,  No.  253. 

(The  representation  and  agreement  ap¬ 
pearing  on  the  face  of  Standard  Form  33 — 
Invitation,  Bid,  and  Award — November  1949 
edition:  Standard  Form  30 — Invitation  and 
Bid — November  1949  edition;  and  Standard 
Form  114 — Sale  of  Government  Property,  In¬ 
vitation,  Bid  and  Acceptance — August  1950 
edition,  pending  revision  of  such  fcs'ms,  shall 
be  deleted  and  the  above  representation  (and 
agreement)  substituted  therefor.) 

§  150.7  Interpretation  of  the  repre¬ 
sentation.  (a)  For  the  purpose  of  the 
representation  and  agreement  required 
from  the  prospective  contractor,  as  de¬ 
scribed  in  §  150.6,  the  definition  of  “bona 
fide  employee”  is  as  specified  in  §  150.5 

(d). 

<b)  The  fact  that  the  prospective 
contractor  retains  a  person  who  does  not 
devote  his  full  time  solely  to  the  prospec¬ 
tive  contractor  does  not  necessarily  mean 
that  the  relationship  involved  is  in  vio¬ 
lation  of  the  covenant  against  contingent 
fees  or  that  there  is  any  stigma  attached 
to  the  contractor-agent  relationship.  It 
does  mean,  however,  that  the  prospective 
contractor  must  fill  out  the  representa¬ 
tion  in  the  affirmative  and,  as  required, 
furnish  information  with  respect  to  such 
employment  or  retention. 

(c)  If  the  representation  would  other¬ 
wise  be  answered  in  the  affirmative  the 
fact  that  the  person  employed  or  re¬ 
tained  by  the  bidder  or  contractor  is  an 
attorney,  or  a  public  relations  consultant, 
or  has  any  other  special  or  professional 
title,  does  not  permit  answering  in  the 
negative. 

5  150.8  Promulgation  of  form.  In 
furtherance  of  the  purpose  and  objec¬ 
tives  stated  in  §§  150.1  and  150.3,  Stand¬ 
ard  Form  119  (December  1952  edition). 
Contractor’s  Statement  of  Contingent  or 
Other  Fees  for  Soliciting  or  Securing  or 
Resulting  from  Award  of  Contract,  set 
forth  In  §  150.13,  Is  hereby  prescribed 


and  shall  be  used  in  accordance  with  the 
provisions  of  this  part. 

§  150.9  Use  of  Standard  Form  119^ 

(a)  Required  use.  Except  as  provided 
in  §  150.10,  Standard  Form  119  (Decem¬ 
ber  1952  edition)  shall  be  used,  without 
deviation,  by  executive  agencies  when¬ 
ever  either  part  of  the  inquiry  provided 
for  by  §  150.6  is  answered  in  the  affirma¬ 
tive.  The  form  shall  be  used  also,  with¬ 
out  deviation,  in  any  other  case  where 
an  executive  agency  desires  to  obtain 
such  information.  When,  after  use  of 
the  form,  further  information  is  re¬ 
quired,  it  may  be  obtained  in  any  appro¬ 
priate  manner.  Submission  of  the  form 
shall  be  required,  normally,  only  of  suc¬ 
cessful  bidders  and  contractors. 

(b)  Statement  in  lieu  of  form.  Any 
bidder  or  proposed  contractor  who  has 
previously  furnished  a  Standard  Form 
119  (December  1952  edition)  to  the  office 
issuing  the  invitation  or  negotiating  the 
contract  may  be  permitted  to  accompany 
his  bid,  or  submit  in  connection  with  the 
proposed  contract,  a  signed  statement 
(1)  indicating  when  such  completed 
form  was  previously  furnished,  (2) 
identifying  by  number  the  previous  in¬ 
vitation  or  contract  in  connection  with 
which  such  form  was  submitted,  and  (3) 
representing  that  the  statements  in  such 
previously  furnished  form  are  applicable 
to  such  subsequent  bid  or  contract.  In 
such  case,  submission  of  an  additional 
completed  Standard  Form  119  need  not 
be  required. 

§  150.10  Exceptions.  The  inquiry  and 
agreement  specified  in  §  150.6  need  not 
be  made  and  submission  of  Standard 
Form  119  (December  1952  edition)  need 
not  be  requested  in  connection  with  the 
following: 

(a)  Any  advertised  contract  in  which 
the  aggregate  amount  involved  does  not 
exceed  $25,000; 

(b)  Any  negotiated  contract  in  which 
the  aggregate  amount  involved  does  not 
exceed,  in  the  case  of  the  Department  of 
Defense,  $5,000;  in  all  other  cases,  $1,000; 

(c)  Any  negotiated  contract  for  per¬ 
ishable  subsistence  supplies  in  which  the 
aggregate  amount  involved  does  not  ex¬ 
ceed  $25,000; 

(d)  Any  contract  for  services  which 
are  required  to  be  performed  by  an  in¬ 
dividual  contractor  in  person  under 
Government  supervision  and  paid  for  on 
a  time  basis  and  any  contract  for  public 
utility  services  furnished  by  a  public 
utility  company  where  the  utility  com¬ 
pany’s  rates  for  the  services  furnished 
are  subject  to  regulation  by  Federal 
State,  or  other  regulatory  body  and  the 
public  utility  company  is  the  sole  source 
of  supply; 

(e)  Contracts  to  be  made  in  foreign 
countries; 

(f)  Any  other  contracts,  individually 
or  by  class,  of  the  Department  of  De* 
fense,  designated  by  ttie  Secretary, 
Under  Secretary,  or  Assistant  Secretary 
of  a  Military  Depiartment.  (Reports  w 
any  such  exceptions  shall  be  fUw 
promptly  wdth  the  Administrator  of  Ci^n- 
eral  l^rvices.) 

§  150.11  Enforcement — (a)  Failure 
or  refusal  to  furnish  representation  and 
agreement.  Each  executive  agency 
shall  take  the  necessary  steps  to  assure 
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that  the  indicated  successful  bidder  or 
proposed  contractor  has  furnished  a  rep¬ 
resentation  (negative  or  affirmative) 
and  agreement  as  described  in  §  150.6. 

(1)  If  the  indicated  successful  bidder 
or  proposed  contractor  makes  such  rep¬ 
resentation  in  the  negative,  such  repre¬ 
sentation  may  be  accepted  and  award 
made  or  offer  accepted  in  accordance 
with  established  procedure. 

(2)  If  the  indicated  successful  bidder 
or  proposed  contractor  makes  such  rep¬ 
resentation  in  the  affirmative,  a  com¬ 
pleted  Standard  Form  119  (December 
1952  edition) ,  shall  be  requested  from  the 
bidder  or  proposed  contractor.  In  the 
case  of  formal  advertising,  the  making  of 
an  award  in  accordance  with  established 
procedure  need  not  be  delayed  pending 
receipt  of  the  form.  In  the  case  of  ne¬ 
gotiation,  if  the  proposed  contractor 
makes  such  representation  in  the  affirm¬ 
ative,  he  shall  be  required  to  file  a  com¬ 
pleted  Standard  Form  119  (December 
1952  edition) ,  prior  to  acceptance  of  the 
offer  or  execution  of  the  contract  unless 
the  head  of  the  executive  agency  (in¬ 
cluding,  for  this  purpose,  any  Military 
Department)  concerned,  or  his  author¬ 
ized  representative,  considers  that  the 
interest  of  the  (jovernment  will  be  preju¬ 
diced  by  the  suspension  of  negotiations 
pending  receipt  and  consideration  of  an 
executed  Standard  Form  119  (December 
1952  edition). 

(3)  If  the  indicated  successful  bidder 
or  proposed  contractor  fails  to  furnish 
the  representation  and  agreement  as  set 
forth  in  §  150.6,  such  failure  shall  be  con¬ 
sidered  a  minor  informality  and,  prior  to 
award,  such  bidder  or  proposed  con¬ 
tractor  shall  be  afforded  a  further  op¬ 
portunity  to  furnish  such  representation 
and  agreement.  A  refusal  or  failure  to 
furnish  such  representation  and  agree¬ 
ment,  after  such  opportunity  has  been 
afforded,  shall  require  rejection  of  the 
bid  or  offer. 

(b)  Failure  or  refusal  to  furnish 
Standard  Form  119.  If  the  successful 
bidder  or  contractor,  upon  request,  re¬ 
fuses  or  fails  to  furnish  a  completed 
Standard  Form  119  (December  1952  edi¬ 
tion),  or  a  statement  in  lieu  thereof  as 
provided  in  S  150.9  (b),  the  executive 
agency  cocx;erned  shall  take  one  or  more 
of  the  following  actions,  or  other  action, 
as  may  be  appropriate: 

(1)  If  an  award  has  not  been  made 
or  offer  accepted,  determine  whether 
the  bid  or  offer  should  be  rejected. 

(2)  If  the  contract  has  been  awarded 
or  offer  accepted,  determine  what  action 
shall  be  taken,  such  as  making  an  inde¬ 
pendent  investigation  or  considering  the 
eligibility  of  the  contractor  as  a  future 
wntractor  in  accordance  with  estab¬ 
lished  procedure. 

(c)  Misrepresentations  or  violations  of 
llic  covenant  against  contingent  fees. 
Incase  of  misrepresentatioii,  or  violation 
or  breach  of  the  covenant  against  con¬ 
tingent  fees,  or  some  other  relevant 
nnpropriety,  the  executive  agency  con- 
eerned  shall  take  one  or  more  of  the 
jollowing  actions,  or  other  action,  as  may 
^  appropriate: 

If  an  award  has  not  been  made,  or 
offer  has  not  been  accepted,  determine 
Whether  the  bid  or  offer  should  be 
Ejected. 
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(2)  If  an  award  has  been  made  or 
offer  has  been  accepted,  take  action  to 
enforce  the  covenant  in  accordance  with 
its  terms;  that  is,  as  the  best  interests 
of  the  Government  may  appear,  annul 
the  contract  without  liability  or  recover 
the  amount  of  the  fee  involved. 

(3)  Consider  the  future  eligibility  as 
a  contractor  of  the  bidder  or  contractor 
in  accordance  with  established  proce¬ 
dure. 

(4)  Determine  whether  the  case 
should  be  referred  to  the  Department  of 
Justice  in  accordance  with  established 
procedure  wdth  respect  to  determining 
matters  of  fraud  or  criminal  conduct. 

§  150.12  Effective  date.  This  part 
shall  become  effective  on  March  2,  1953, 
with  respect  to  all  contracts  (negotiated 
or  advertised)  initiated,  and  all  invita¬ 
tions  for  bids  (whether  pursuant  to  ad¬ 
vertising  or  negotiation)  prepared,  on 
and  after  that  date. 

§  150.13  Standard  Form  119  (De¬ 
cember  1952  edition).  Standard  Form 
119  (December  1952  edition),  for  use  as 
prescribed  in  §  150.9,  is  set  forth: 

standard  Form  119 — December  1952 
Prescribed  by  General  Services  Administra¬ 
tion 

General  Regulation  No.  12 

Contractor's  Statement  or  Contingent  or 
Other  Pees  ‘ 

FOR  SOLICITING  OR  SECURING,  OR  RESULTING 
FROM  AWARD  OF,  CONTRACT 

Invitation  No. _ _ 

Contract  No. _ 

Name  of  Government  purchasing  office _ _ 


The  following  Information  is  furnished  by 
the  undersigned  contractor  *  concerning  any 
company  or  person  employed  or  retained  to 
solicit  or  secure  the  above  identified  con¬ 
tract,  or  concerning  any  company  or  person 
to  whom  the  contractor  has  paid  or  agreed 
to  pay  any  fee,  commission,  percentage  or 
brokerage  fee,  contingent  upon  or  resulting 
from  the  award  of  that  contract. 

1.  State  full  name* and  business  address  of 
such  company  or  person  (if  more  than  one, 
identify  all)  and  indicate  whether  corpora¬ 
tion,  partnership,  individual,  etc. 

2a.  Describe  relationship  to  contractor  of 
the  company  or  person  listed  under  item  1, 
that  is,  whether  such  company  or  person  is  a 
sales  agent  or  representative,  broker,  em¬ 
ployee,  corporate  officer  or  principal,  or  other 
relationship. 

b.  If  there  is  a  written  contract  or  agree¬ 
ment  covering  such  relationship,  attach  a 
copy.  If  not  in  writing,  state  in  detail  the 
terms  of  such  arrangement.  Include  the 
amount  and  method  of  computation  of  com¬ 
pensation  and  expenses. 

3.  If  such  person  is  an  employee: 

a.  Specify  the  duration  (period)  of  em¬ 
ployment. 

b.  Is  such  person  on  the  contractor’s  pay¬ 

roll  for  purposes  of  Social  Security  and  Fed¬ 
eral  Income  tax  withholding?  Yes  _ _ 

No . 

c.  Is  such  person  employed  by  or  does  he 

represent  any  other  concerns?  Yes  _ _ 

No . 


*  This  form  is  prescribed  by  General  Serv¬ 
ices  Administration  for  use  as  part  of  the 
procedure  concerning  the  "Ctovenant  against 
Contingent  Fees.”  See  General  Services  Ad¬ 
ministration  Regulations,  Title  44,  Part  150 
(Fed.  Reg.  Dec.  31,  1952). 

*  As  used  throughout  this  form,  the  term 
“contractor”  includes  “bidder.” 


If  answer  Is  “Yes,”  state  names  and  ad¬ 
dresses  of  such  concerns  and  in  what  ca¬ 
pacity. 

4.  Does  the  company  or  person  listed  under 
Item  1  represent  the  contractor: 

a.  With  respect  to  both  commercial  and 

Government  business?  Yes _  No _ _ 

b.  With  respect  to  Government  business 

only?  Yes _ _  No _ _ 

c.  Solely  with  respect  to  this  contract? 

Yes _ _  No _ 

d.  With  respect  to  contracts  of  particular 

Government  procurement  offices?  Yes _ _ 

No . 

If  answer  is  “Yes,”  specify  the  offices. 

5a.  With  respect  to  this  contract,  are  the 
duties  of  the  company  or  person  listed  under 
Item  1  confined  to  soliciting,  obtaining,  or  as¬ 
sisting  in  obtaining  the  contract?  Yes _ _ 

No . 

b.  If  the  duties  Include  other  services, 
specify  such  services. 

6.  Is  it  the  contractor’s  regular  practice  to 

have  an  arrangement  of  the  type  specified 
herein?  Yes _  No _ _ 

7.  With  respect  to  the  company  or  person 
specified  under  Item  1,  state: 

a.  How  long  such  company  or  person  has 
been  engaged  in  this  type  of  work  (1.  e.,  sales 
representative,  etc.). 

b.  How  long  such  company  or  person  has 
performed  this  type  of  work  for  the  contrac¬ 
tor. 

U.  S.  Code,  Title  18  (Crimes  and  Criminal 
Procedure)  Section  1001  makes  it  a  crim¬ 
inal  offense  to  make  a  willfully  false  state¬ 
ment  or  representation  herein. 

Contractor  _ _ 

By  (To  be  signed  only  by  authorized  princi¬ 
pal,  such  as  corporate  officer,  erf  contractor, 

1.  e.,  may  not  be  signed  by  sales  agent,  etc.) 


Title  . . Date _ 

Address  of  contractor _ _ 

[If  additional  space  is  required,  attach  sepa¬ 
rate  sheet,  which  must  also  be  signed] 

General  Services  Administration  Gen¬ 
eral  Circular  No,  2,  Revised,  dated  March 
13, 1951,*  and  Standard  Form  119  ‘  (April 
1950  edition)  are  superseded  as  of  the 
effective  date  of  this  part  except  as  to 
any  action  initiated  thereunder  prior  to 
the  effective  date  of  this  part. 

Dated:  December  29,  1952. 

Jess  Larson, 

Administrator. 

[F.  R.  Doc.  52-13582;  Filed.  Dec.  30,  1952; 

11:00  a.  m.] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

(CGFR  52-62] 

Vessel  Inspection 

MISCELLANEOUS  CORRECTIONS  AND 
AMENDMENTS 

The  purpose  of  the  amendments  in 
this  document  is  to  make  necessary  ed¬ 
itorial  corrections  and  revisions  in  the 
vessel  inspection  regulations,  which  were 
revised  extensively  during  1952,  in  order 
to  have  uniformity  in  the  requirements. 
The  changes  made  are  editorial  in  nature 
to  correct  errors,  to  clarify  requirements 
or  procedures,  and  to  add  miscellaneous 
provisions  which  were  inadvertently 
omitted  from  previous  documents  con- 
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RULES  AND  REGULATIONS 


taining  vessel  Inspection  regulations 
which  were  published  in  the  Federal 
Register  dated  July  17,  August  21,  Octo¬ 
ber  18,  and  November  13,  1952. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  to  promulgate  regulations  in  ac¬ 
cordance  with  R.  S.  4405,  as  amended, 
and  4462,  as  amended  (46  U.  S.  C.  375, 
416)  and  the  statutes  cited  with  the  reg¬ 
ulations  below,  the  following  amend¬ 
ments  are  prescribed: 

Subchapl*r  A — Procedures  Applicable  to  the 
Public 

Part  2 — Vissel  Inspections 

SUBPART  2.01 — inspecting  AND 
CERTIFICATING  OF  VESSELS 

1.  In  the  revision  of  Part  2,  published 
October  18, 1952  (17  F.  R.  9282) .  §  2.01-80 
was  omitted  and  this  S  2.01-80  is  hereby 
reinstated  and  reads  as  follows: 

§  2.01-80  Vessel  inspections  in  Alaska. 
(a)  The  waters  of  southeastern  Alaska, 
inside  of  the  general  trend  of  the  shore 
from  Cape  Spencer,  southeasterly  to 
Cape  Muzon,  and  thence  easterly  to 
Sitklan  Island,  shall  be  considered  as 
bays,  sounds,  and  lakes  other  than  the 
Great  Lakes,  for  the  purpose  of  admin¬ 
istering  the  vessel  inspection  laws  and 
applicable  regulations  in  this  chapter. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  8.  C.  375,  416) 

SUBPART  2.20— REPORTS  AND  FORMS 

2.  Section  2.20-1,  published  October 
18,  1952  (17  F.  R.  9284),  is  corrected  by 
cancelling  paragraph  (i),  redesignating 
paragraph  (j)  to  paragraph  (i),  and  re¬ 
vising  paragraph  (h)  to  read  as  follows: 

S  2.20-1  Forms.  *  •  • 

(h)  CG  809.  Station  Bills.  Drills  and 
Reports  of  Masters,  required  by  §§  35.10- 
5.  78.17-50  (f).  or  97.15-35  (d)  of  this 
chapter. 

(R.  8.  4405,  as  amended,  4462,  as  amended; 
46  U.  8.  C.  375,  416) 

SUBPART  2.50 - NAVIGATION  AND  VESSEL 

INSPECTION  LAWS 

3.  To  clarify  the  procedures  and  the 
authority  of  the  Coast  Guard  District 
Commander  in  connection  with  civil 
penalties,  paragraph  (a)  of  §  2.50-20 
Reports  and  assessments  of  penalties  for 
violation  of  laws  or  regulations,  pub¬ 
lished  October  18,  1952  (17  F.  R.  9285), 
is  corrected  by  inserting  as  the  second 
sentence  the  following:  “The  Coast 
Guard  District  Commander  is  hereby 
authorized  to  determine  whether  or  not 
to  prosecute  or  to  mitigate  or  to  remit 
any  civil  penalties  incurred  for  violations 
of  navigation  and  vessel  inspection  laws, 
rules  or  regulations.” 

(R.  8.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 


Subchapter  C — Uninspected  Vessels 

Part  24 — General  Provisions 

SUBPART  24.05 — APPLICATION 

1.  Table  24.05-1  (a)  in  §  24.05-1,  pub¬ 
lished  October  18,  1952  (17  F.  R.  9289), 


is  corrected  by  adding  footnote  reference 
“6”  after  the  fifth  item  in  Column  3. 

2.  The  second  sentence  of  9  24.05-5, 
published  October  18.  1952  (17  F.  R. 
9289),  is  corrected  by  changing  the 
phrase  “or  services  or  vessels”  to  “or 
services  of  vessels,” 

Part  25 — ^Requirements 

SUBPART  25.30 - FIRE  EXTINCOTSHING 

EQUIPMENT 

1,  Table  25.30-20  (a)  (1)  in  §  25.30-20, 
published  October  18,  1952  (17  F.  R. 
9292) ,  is  corrected  by  changing  the  upper 
right  column  heading  from  “Minimum 
number  of  B-I  or  B-II  hand  portable 
fire  extinguishers  required”  to  “Mini¬ 
mum  number  of  B-I  hand  portable  fire 
extinguishers  required’”  and  adding  a 
footnote  1  reading  as  follows: 

*One  B-II  hand  portable  fire  extinguisher 
may  be  substituted  for  two  B-I  hand  port¬ 
able  fire  extinguishers. 

Subchapter  D — Tank  Vessels 

Part  32 — Special  Equipment,  Machin¬ 
ery,  AND  Hull  Requirements 

subpart  32.35 — MAIN  AND  AUXILIARY 
MACHINERY 

1.  The  instructions  that  “Sections 
32.25-1  to  32.35-25,  inclusive,  are  can¬ 
celled”  published  Oct.  18,  1952  (17  F.  R. 
9295)  are  corrected  and  changed  to: 
“Sections  32.35-1  to  32.35-25,  inclusive, 
are  cancelled.” 

Part  33 — Lifesaving  Appliances 

SUBPART  33.15 — EQUIPMENT  FOR  LIFEBOATS, 
LIFE  RAFTS,  OR  BUOYANT  APPARATUS 

1.  Section  33.15-1  (f)  published  Oct. 
18,  1952  (17  F.  R.  9299)  is  corrected  by 
adding  the  following  at  the  end  thereof : 
“In  lieu  of  the  required  floating  orange 
smoke  distress  signals,  either  12  ap¬ 
proved  hand  orange  smoke  distress  sig¬ 
nals  or  12  approved  combination  flare 
and  smoke  distress  signals  constructed 
in  accordance  with  Subpart  160.023  or 
160.037  of  Subchapter  Q  (Specifications) 
of  this  chapter,  may  be  substituted,  pro¬ 
vided  such  signals  were  installed  prior 
to  November  19,  1952.  The  service  use 
of  this  equipment  shall  be  limited  to 
3  years  from  date  of  manufacture, 
whereupon  it  shall  be  replaced  with  the 
required  floating  orange  smoke  signals.” 

2.  Section  33,15-1  (h)  is  corrected  to 
read  as  follows: 

(h)  Drinking  cup.  One  enameled 
drinking  cup,  with  Vs -inch  diameter 
cotton  lanyard,  3  feet  in  length. 

3.  Section  33.15-1  (i)  is  corrected  in 
the  first  sentence  by  changing  the  phrase 
“3  spare  batteries”  to  “3  spare  cells  (or 
one  3-cell  battery)”. 

4.  Section  33.15-1  (p)  is  corrected  by 
adding  the  following  at  the  end  thereof : 
“On  tank  ships  the  construction  or  con¬ 
version  of  which  was  started  prior  to 
November  19,  1952,  masts,  sails,  and  ac¬ 
companying  gear  for  lifeboats  may  be 
retained  so  long  as  they  are  in  good  con¬ 
dition.  Any  replacements  shall  meet  the 
applicable  provisions  of  this  p>aragraph.” 

5.  Table  33.15-1  (r)  in  §  33.15-1  is 
corrected  to  read  as  follows; 


Tarlk  33.15-1  (r) 


6.  Section  33.15-1  (t)  is  corrected  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  semicolon  and  add¬ 
ing  the  following:  “or  12  approved 
hand-held  rocket-propelled  parachute 
red  flare  distress  signals  contained  in 
a  portable  watertight  container.” 

7.  Section  33.15-1  (z)  is  corrected  by 
adding  at  the  end  the  following:  “Sea 
anchors  installed  prior  to  January  1, 
1944,  meeting  the  requirements  of  regu¬ 
lations  effective  at  the  time  of  installa¬ 
tion  may  be  continued  in  use  so  long  as 
they  are  in  good  and  serviceable  condi¬ 
tion.” 

8.  Section  33.15-1  (hh)  is  corrected 
to  read  as  follows: 

(hh)  Ladders,  lifeboat  gunwale. 
All  lifeboats  approved  to  carry  60  or 
more  persons  shall  be  fitted  with  a 
suitable  gunwale  ladder  consisting  of  3 
fiat  wood  steps  cut  out  for  hand  holds. 
The  steps  shall  be  spaced  12  inches 
apart  and  fastened  with  %  inch  diam¬ 
eter  manila  rope.  Each  rope  end  sliall 
be  tied  inside  the  lifeboat  at  about 
amidships  with  the  ladder  stowed  on 
top  of  the  side  benches  and  ready  for 
immediate  use.  Other  suitable  devices 
may  be  specifically  approved. 

(R.  8.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended;  46  U.  8.  C.  375,  391a,  416. 
Interprets  or  applies  sec.  5,  55  Stat.  341, 
245;  60  U.  S.  C.  App.  1275) 

SUBPART  33.20 - STOWAGE  OF  LIFFBOATS, 

LIFE  RAFTS,  AND  BUOYANT  APPARATUS 

9.  Section  33.20-1  Davits  and  launch’ 
ing  devices — TB^ALL,  paragraph  (c), 
subparagraph  (5),  published  October  18, 
1952  (17  F.  R.  9301)  is  corrected  by  add¬ 
ing  at  the  end  thereof  the  following: 
"For  vessels  contracted  for  prior  to 
November  19,  1952,  skates  need  only  be 
fitted  if  in  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection,  the  arrange 
ment  or  construction  of  the  vessel  is 
such  that  overhanging  decks,  openings, 
or  other  similar  obstructions  make  their 
use  necessary.” 

(R.  8.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended;  46  U,  8.  C.  375,  391a,  418 
Interpret  or  apply  sec.  6,  55  Stat.  244,  245, 
as  amended,  50  U.  8.  C.  App.  1275) 

Part  34 — ^Fire-Fighting  Equipment 
SUBPART  34.05 — INSPECTTIONS 

1.  Section  34.05-5  published  October 
18,  1952  (17  F.  R.  9302)  Is  corrected  by 
changing  the  references  “§§  34.15-25  and 
34.25-15”  to  “§§  34.15-20  (e),  34.20-10 
(h),  34.20-15  (d),  and  34.25-15.” 

SUBPART  34.20 — BOILER  ROOM  AND 
MACHINERY  SPACES  ON  TANK  SHIPS 

2.  Section  34.20-10  published  Octob^ 
18,  1952  (17  F.  R.  9305)  is  corrected  by 
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adding  a  new  paragraph  (h)  reading  as 
follows: 

§  34.20-10  Fixed  carbon  dioxide  fire 
extinguishing  systems  installed  on  tank 
ships  on  or  after  November  19,  1952 — 
T/ALL.  *  *  * 

•  (h)  At  annual  inspections,  all  carbon 
dioxide  cylinders  shall  be  examined 
externally  and  replaced  if  any  corrosion 
is  found.  They  shall  also  be  checked 
by  weighing  to  determine  their  con¬ 
tents.  and  if  found  to  be  more  than  10 
percent  under  the  required  content  of 
carbon  dioxide,  they  shall  be  recharged. 

(R.  S.  4406,  as  amended,  4417a,  as  amended, 
4462,  as  amended,  46  U.  S.  C.  375,  391a,  416. 
Interpret  or  apply  sec.  5,  55  Stat.  244,  245, 
as  amended,  50  U.  S.  C.  App.  1275) 

3.  Section  34.20-15  (d)  published  Oc¬ 
tober  18, 1952  (17  F.  R.  9305)  is  corrected 
by  changing  the  reference  “§  34.20-10  (f ) 
and  (g)”  to“§  34.20-10  (f)  through  (h).” 

4.  lection  34.20-25  (d)  published  Oc¬ 
tober  18, 1952  (17  F.  R.  9306)  is  corrected 
by  changing  the  phrase  "there  shall  be  in 
addition  to  each  space”  to  "there  shall 
be  in  addition  in  each  space.” 


ibei 

bj 

and 
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Subchapter  E — Load  Lines 

Part  43 — Foreign  or  Coastwise 
Voyage 

SUBPART  43.01 — ADMINISTRATION 

1.  Section  43.01-97  (d)  published  Oc¬ 
tober  18, 1952  (17  F.  R.  9312)  is  corrected 
by  changing  the  word  "marketing”  to 
“marking”  in  the  first  sentence. 

SUBP.ART  43.15 — LOAD  LINES  FOR  STEAMERS 

2.  Section  43.15-43  (a)  (3)  published 
October  18,  1952  (17  F.  R.  9318)  is  cor¬ 
rected  by  changing  the  references  “Table 
43.05-20  (al)  or  43.05-20  (a2)”to  "Table 
43.10-20  (al)  or  43.10-20  (a2).” 


Part  46 — Subdivision  Load  Lines  for 
Passenger  Vessels 

SUBPART  46.01 — AUTHORITY  AND  PURPOSE 

1.  Section  46.01-15  published  October 
18.  1952  (17  F.  R.  9343)  is  corrected  by 
adding  a  new  paragraph  (c)  reading  as 
follows: 

5  46.01-15  Application  of  regulations. 

(c)  Subdivision  load  lines  are  re¬ 
quired  on  passenger  vessels  engaged  in 
foreign  voyages,  as  well  as  on  passenger 
vessels  of  150  gross  tons  and  over  en¬ 
gaged  in  coastwise  or  Great  Lakes 
voyages. 

(Sec.  2,  45  Stat.  1493,  as  amended,  sec.  2, 
*9  Stat.  888,  as  amended;  46  U.  S.  C.  85a, 


SUBPART  46.1 0 — ADMINISTRATION 

2.  Section  46.10-15  (b)  published  Oc¬ 
tober  18, 1952  (17  F.  R.  9344)  is  corrected 
t>y  changing  the  reference  "§  46.40-15 
(1)  through  (3)”  to  "subparagraphs 
tl)  through  (3)  of  this  paragraph.” 


Subchapter  F — Marine  Engineering 

Part  50 — Geijeral  Provisions 

Immediately  preceding  §  50.10-1,  pub- 
“shed  October  18,  1952  (17  F.  R.  9346), 
^rt  the  center  heading  "Subpart 
^10— Definition  of  Terms  Used  in  This 
bubchapter.” 


Part  51 — Materials 

SUBPART  51.61 — MALLEABLE  IRON  AND  GRAY 
IRON  CASTINGS 

1.  Section  51.61-5,  published  August 
21,  1952  (17  F.  R.  7632),  is  corrected  by 
changing  the  reference  "§  55.07-30”  to 
"§  61.30-5.” 

SUBPART  51.76 - COPPER-ALLOY  CASTINGS 

2.  Section  51.76-1,  published  August 
21,  1952  (17  F.  R.  7632),  is  corrected  by 
changing  the  reference  "§  55.07-30”  to 
"§  61.30-5.” 


Part  52 — Construction 

SUBPART  52.05 - CYLINDRICAL  SHELLS 

1.  The  instruction  numbered  3  and 
published  August  21, 1952  (17  F.  R.  7633) , 
is  corrected  by  changing  “§  52.05-12  is 
added”  to  "§§  52.05-12  and  52.05-13  are 
added.” 

2.  Table  52.05-10  (a)  in  §  52.05-10 
published  August  21,  1952  (17  F.  R.  7634, 
7635) ,  is  corrected  as  follows: 

a.  For  specification  subpart  51.25 
(Pipes  and  tubes;  seamless  carbon  steel) , 
A.  S.  T.  M.  designation  A83,  the  stress 
values  are  changed  in  Column  "700” 
from  "11,500”  to  "11,450”  and  in  Column 
"750”  from  "10,700”  to  "10,550.” 

b.  For  specification  subpart  51.25 
(Pipes  and  tubes;  seamless  carbon  steel) , 
A.  S.  T.  M.  designation  A192,  the  stress 
values  are  changed  in  column  "700” 
from  “11,500”  to  "11,450”  and  in  column 
"750”  from  "10,700”  to  "10,550.” 

c.  For  specification  subpart  51.25 
(Pipes  and  tubes;  seamless  carbon  steel) , 
A.  S.  T.  M.  designation  A179,  the  stress 
values  are  changed  in  column  "700”  from 
"11,500”  to  "11,450”  and  in  column  "750” 
from  "10,700”  to  "10,550.” 

d.  For  specification  subpart  51.25 
(Pipes  and  tubes;  electric-resistance- 
welded  carbon  steel),  A.  S.  T.  M.  desig¬ 
nation  A178,  the  notes  in  the  sixth 
column  are  changed  from  "(4,  5)”  to 
“(4,  8).” 

e.  For  specification  subpart  51.49 
(Bolting;  alloy  steel),  grade  B8c.  the 
stress  values  are  changed  in  column 
"—20  to  650”  from  “14,850”  to  "11,850”, 
in  column  “700”  from  "14,800”  to 
"11,800”,  in  column  “750”  from  “14,700” 
to  “11,750”,  in  column  “800”  from 
"14,550”  to  "11,650”,  in  column  "850” 
from  "14,300”  to  "11,450”,  in  column 
"900”  from  “14,100”  to  "11,300”,  in  col¬ 
umn  "950”  from  “13,850”  to  “11,100”,  in 
column  “1,000”  from  "13,500”  to  “10,800”, 
and  in  column  "1,050”  from  "13,100”  to 
“10,500.” 

f.  For  specification  subpart  51.49 
(Bolting;  alloy  steel),  grade  B8t,  the 
stress  values  are  changed  in  column 
"—20  to  650”  from  "14,850”  to  "11,850”, 
in  column  “700”  from  "14,800”  to 
“11,800”,  in  column  "750”  from  “14,700” 
to  "11,750”,  in  column  “800”  from 
"14,550”  to  "11,650”,  in  column  "850” 
from  "14,300”  to  "11,450”,  in  column 
"900”  from  "14,100”  to  "11,300”,  in  col¬ 
umn  "950”  from  "13,850”  to  “11,100”,  in 
column  "1,000”  from  "13,500”  to  “10,800”, 
and  in  column  "1,050”  from  "13,100”  to 
"10,500.” 

g.  For  specification  subpart  51.49 
(Bolting;  alloy  steel),  grade  B8F,  the 
stress  values  are  changed  in  column 


'—20  to  650”  from  “14,850”  to  "11,850”, 
in  column  "700”  from  "14,800”  to 
"11,800”,  and  in  column  "750”  from 
"14,700”  to  "11,750.” 

3.  Section  52.05-13  (f),  published  Au¬ 
gust  21, 1952  (17  F.  R.  7636) ,  is  corrected 
by  changing  the  reference  "§  51.58-5”  to 
"Subpart  51.58”. 

SUBPART  52.10 — SHELL  JOINTS 

4.  Section  52.10-25  (i),  published  Au¬ 
gust  21,  1952  (17  F.  R.  7637) ,  is  corrected 
by  changing  the  reference  “figure  52.20- 
10  (E)”  to  "figure  52.22-10  (E).” 

SUBPART  52.20 - DISHED  HEADS 

5.  Section  52.20-10  (a),  published  Au¬ 
gust  21,  1952  (17  F.  R.  7638) ,  is  corrected 
in  the  definition  of  terms  for  "E”  in 
formulas  by  changing  the  reference 
"table  52.05-10  (b)”  to  "table  56.01-30 

(a) .” 

6.  Section  52.20-15  (a),  published  Au¬ 
gust  21, 1952  (17  F.  R.  7639) ,  is  corrected 
in  the  last  sentence  by  changing  the 
phrase  "shall  not  exceed  the  values 
given”  to  “shall  not  exceed  80  percent  of 
the  values  given.” 

SUBPART  52.25 — NOZZLE  OPENINGS  AND 
REINFORCEMENTS 

7.  Section  52.25-20  (k) ,  published  Au¬ 
gust  21, 1952  (17  F.  R.  7643) ,  is  corrected 
by  changing  the  reference  "§  52.20-15 

(b) ”  to  "§  52.20-20  (a).” 


Part  53 — Low  Pressure  Heating  Boilers 

SUBPART  53.05 — CAST-IRON  HEATING 
BOILERS 

Section  53.05-10  is  corrected  by  chang¬ 
ing  the  reference  “Subpart  51.64”  to 
“Subpart  51.61.” 


Part  54 — Unfired  Pressure  Vessels 

SUBPART  54.03 — DESIGN  AND  CONSTRUCTION 

1.  Table  54.03-10  (c)  in  §  54.03-10, 
published  August  21,  1952  (17  F.  R. 

7653 )  ,  is  corrected  for  specification  Sub¬ 
part  51.79  (Aluminum-alloy  plates), 
grade  GR20A,  by  changing  the  minimum 
tensile  strength  (p.  s.  i.)  from  “23,000”  to 
“25,000”,  and  by  changing  the  stresses  in 
column  “subzero  to  150”  from  “5,700”  to 
"6,250”,  in  column  "250”  from  "5,250” 
to  "6,000”,  in  column  “300”  from  "4,800” 
to  "5,400”,  in  column  "350”  from  "4,200” 
to  "4,650”,  and  in  column  "400”  from 
"3,500”  to  "3,900.” 

2.  Table  54.03-15  (f)  in  §  54.03-15, 
published  August  21,  1952  (17  F.  R. 

7654)  ,  is  corrected  by  changing  the  pitch 
of  tube  (in  inches)  for  outside  diameter 
of  tube  “IVi"  from  "I'He”  to  “1%6.” 

3.  Section  54.03-25  (b)  is  corrected  by 
changing  in  subparagraph  (2),  first  sen¬ 
tence,  the  phrase  “high  strength  of  alloy 
steel  bolting”  to  “high  strength  or  alloy 
steel  bolting”  and  by  changing  the  last 
sentence  of  subparagraph  (1)  to  read: 
"Bolting  and  nuts  shall  meet  the  mini¬ 
mum  requirements  of  American  Stand¬ 
ard  Coarse  Thread  Series.  Nuts  shall 
meet  the  requirements  of  American 
Standard  Heavy  Dimensions  as  given  in 
Table  54.03-25  (b).” 

4.  Table  54.03-25  (cl)  in  §  54.03-25 

(c),  published  August  21,  1952  (17  F.  R. 
7656),  is  corrected  to  read  as  follows: 
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Part  55 — ^Piping  Systems,  Pumps,  Re¬ 
frigeration  Machinery,  and  Fuel 

Tanks 

SUBPART  55.07 — DETAIL  REQUIREMENTS 

1.  Table  55.07-1  (b)  in  §  55.07-1,  pub¬ 
lished  August  21,  1952  (17  F.  R.  7658), 
Is  corrected  for  material  specification 
subpart  51.34  (Steel  pipe;  seamless- 
alloy)  by  changing  the  A.  S.  T.  M.  speci¬ 
fication  from  “A335  (A286)”  to  "A335 
(A280).’' 

2.  Table  55.07-5  (a)  in  §  55.07-5,  pub¬ 
lished  August  21,  1952  (17  F.  R.  7659), 
is  corrected  by  deleting  the  notes  in  the 
sixth  column  for  specification  subpart 
51.34  (Ferrous  materials;  seamless  alloy- 
steel)  for  grades  P2,  P3a,  P3b,  Pll,  P12, 
P21,  P22,  P8b,  and  P8d. 

SUBPART  55.10 — PUMPING  ARRANGEMENTS 
AND  PIPING  SYSTEMS 

3.  Section  55.10-10  (b)  (3),  published 
August  21,  1952  (17  F.  R.  7665),  is  cor¬ 
rected  in  the  last  sentence  by  changing 
the  phrase  “welds  are  required”  to  “welds 
as  required.” 


Part  56 — Arc  Welding,  Gas  Welding,  and 
Brazing 

SUBPART  56.05 — TESTS  AND  INSPECTION 

Section  56.05-6  (c),  published  August 
21,  1952  (17  F.  R.  7671),  is  corrected 
by  changing  the  reference  in  the  sec¬ 
ond  sentence  from  “§  56.05-5  (k)”  to 
“§  56.05-5  (o) 


Subchapter  H— Passenger  Vessels 

Part  70 — General  Provisions 

SUBPART  70.10 — DEFINITIONS  OF  TERMS 
USED  IN  THIS  SUBCHAPTER 

1.  Section  70.10-13,  published  October 
18,  1952  (17  F.  R.  9386),  is  corrected  by 
changing  the  phrase  “under  the  desig¬ 
nation”  to  “under  this  designation.” 

2.  Section  70.10-15,  published  Octo¬ 
ber  18,  1952  (17  F.  R.  9386),  is  corrected 
by  changing  the  phrase  “for  deck  pas¬ 
sengers  and  vehicles”  to  “for  deck  pas¬ 
sengers  and/or  vehicles.” 


Part  71 — Inspection  and  Certification 

SUBPART  71.25 — ANNUAL  INSPECTION 

1.  Section  71.25-35,  published  October 
18,  1952  (17  F.  R.  9389),  is  corrected  by 
changing  in  the  headnote  the  word 
“moving”  to  “marine.” 

2.  Table  71.35-5  (a)  in  §  71.35-5,  pub¬ 
lished  October  18,  1952  (17  F.  R.  9389), 
is  corrected  by  changing  for  third  spe¬ 
cial  survey  No.  2  the  date  due  in  the 
second  column  from  “33”  to  “32.” 


Part  72 — Construction  and 
Arrangement 

SUBPART  72.05 — STRUCTURAL  FIRE 
PROTECTION 

1.  Section  72.05-10  (c)  (2),  published 
October  18,  1952  (17  F.  R.  9394),  is  cor¬ 
rected  by  changing  in  the  next  to  the 
i^t  line  the  phrase  “Class  5-15”  to  “Class 
0-15.” 


2.  Table  72.05-10  (e)  in  §  72.05-10, 
published  October  18,  1952  (17  F.  R. 
9395),  is  corrected  by  changing  in  line  3 
and  column  6  the  value  “B-15”  to  B-0.” 

SUBPART  72.25 — PASSENGER 
ACCOMMODATIONS 

3.  Section  72.25-5  (a),  published  Oc¬ 
tober  18, 1952  ( 17  F.  R.  9401 ) ,  is  corrected 
by  changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  by  adding 
the  following:  “for  any  vessel  engaged 
in  a  voyage  from  any  port  or  place  in 
the  United  States  to  any  port  or  place  in 
a  foreign  country  or  dominion  (ports 
and  places  in  foreign  territory  contigu¬ 
ous  to  the  United  States  excepted)  or 
conversely.” 

SUBPART  72.40 - RAILS  AND  GUARDS 

4.  Section  74.40-5,  published  October 
18,  1952  (17  F.  R.  9402),  is  corrected  to 
read  as  follows: 

§  72.40-5  Where  rails  required,  (a) 
Rails  or  equivalent  protection  shall  be  in¬ 
stalled  near  the  periphery  of  all  weather 
decks  accessible  to  passengers  or  crew. 
The  height  and  construction  of  such  rails 
shall  be  as  required  by  this  section. 

(b)  Such  rails  on  decks  accessible  to 
passengers  shall  be  in  at  least  three 
courses  approximately  evenly  spaced, 
and  shall  be  at  least  42  inches  high, 
except: 

(1)  On  vessels  of  65  feet  in  length  or 
less,  other  than  ferry  boats,  excursion 
vessels,  and  vessels  of  a  similar  type 
where  large  numbers  of  passengers  are 
carried,  such  rails  shall  be  at  least  36 
inches  high. 

(2)  Where  the  height  of  the  rails  in¬ 
terferes  with  the  business  of  the  vessel, 
as  in  the  case  of  a  sport  fishing  vessel, 
other  arrangements  may  be  specifically 
approved  by  the  Commandant:  Pro¬ 
vided,  That  in  any  case  the  effective  rail 
or  bulwark  height  above  the  deck  on 
which  the  passengers  stand  shall  be  at 
least  30  inches. 

(c)  On  the  passenger  decks  of  ferry 
boats,  excursion  vessels,  and  vessels  of  a 
similar  type,  the  space  below  the  top  of 
the  rail  shall  be  fitted  with  suitable  wire 
mesh  or  the  equivalent.  Depending  upon 
the  type  of  construction,  the  lower  rail 
courses  may  not  be  required. 

(d)  All  other  such  rails  shall  be  at 
least  36  inches  high  and  shall  be  in  at 
least  two  courses. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
46  U,  S.  C.  376,  416) 


Part  73 — Watertight  Subdivision 

SUBPART  73.10 — RULES  FOR  SUBDIVISION — 
VESSELS  ON  INTERNATIONAL  VOYAGES  AND 
VESSELS  OF  150  OROSS  TONS  AND  OVER  IN 
OCEAN  OR  COASTWISE  SERVICE 

1.  Section  73.10-5  (d)  (1),  published 
October  18,  1952  (17  F.  R.  9403),  is  cor¬ 
rected  by  changing  in  the  first  sentence 
the  phrase  “of  verage  permeability”  to 
“of  average  permeability.” 

2.  Formula  (2)  in  §  73.10-20  (b),  pub¬ 
lished  October  18.  1932  (17  F.  R.  9403), 
is  corrected  by  changing  the  number 
“20904”  to  “10904.” 


SUBPART  73.15 — RULES  FOR  SUBDIVISION - 

VESSELS  IN  SERVICE  OTHER  THAN  OCEAN 
OR  COASTWISE  AND  VESSELS  UNDER  150 
GROSS  TONS  IN  OCEAN  OR  COASTWISE 
SERVICE  AND  NOT  ON  AN  INTERNATIONAL 
VOYAGE 

3.  Section  73.15-15  (a),  published  Oc¬ 
tober  18,  1952  (17  F.  R.  9405),  is  cor¬ 
rected  by  changing  in  the  first  sentence 
the  phrase  “collision  bulkheads”  to  “col¬ 
lision  bulkhead.” 

SUBPART  73.20 - PEAK  AND  MACHINERY 

SPACE  BULKHEADS,  SHAFT  TUNNELS 

4.  Section  73.20-1  (a),  published 

October  18,  1952  (17  F.  R.  9405),  is  cor¬ 
rected  by  changing  in  the  fourth  sen¬ 
tence  the  phrase  “ferry  vessels  and  ves¬ 
sels”  to  “ferry  and  other  vessels.” 

SUBPART  73.40 - OPENINGS  IN  VESSEL’S  SIDE 

BELOW  THE  BULKHEAD  DECK 

5.  Section  73.40-5  (b)  (5)  (ii),  pub¬ 
lished  October  18,  1952  (17  F.  R.  9407), 
is  corrected  by  changing  the  second 
sentence  to  read  as  follows:  “Port  lights 
capable  of  being  opened  shall  have  fitted 
to  one  or  more  of  the  bolts  a  special 
round  slotted  or  recessed  nut  requiring 
a  special  wrench.” 

6.  Section  73.40-5  (c)  (2),  published 
October  18,  1952  (17  F.  R.  9407),  is  cor¬ 
rected  by  changing  in  the  last  sentence 
the  phrase  “will  be  necessary”  to  “will 
not  be  necessary,” 


Part  75 — Lifesaving  Equipment 

SUBPART  75.01 — APPLICATION 

1.  Section  75.01-1,  published  October 
18,  1952  (17  F.  R.  9410),  is  corrected  to 
read  as  follows: 

§  75.01-1  Details  of  application.  Ex¬ 
cept  as  specifically  noted,  the  provisions 
of  this  part  shall  apply  to  all  vessels 
other  than  motorboats,  and  to  all  motor- 
boats  on  an'  international  voyage.  Mo¬ 
torboats  not  on  an  international  voyage 
shall  meet  the  requirements  of  Subparts 
75.01,  75.05,  and  75.40. 

(R.  S.  4405.  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

2.  Section  75.01-5,  published  October 
18.  1952  (17  F.  R.  9410),  is  renumbered 
to  “75.05-5”  and  transferred  to  follow 
§  75.05-1  in  Subpart  75.05. 

SUBPART  75.10 — LIFEBOATS,  LIFE  RAFTS,  LIFE 
FLOATS,  AND  BUOYANT  APPARATUS 

3.  Table  75.10-20  (a)  in  §  75.10-20, 
published  October  18,  1952  (17  F.  R. 
9411),  is  corrected  in  the  second  line, 
sixth  and  seventh  columns,  by  changing 
the  percent  “35”  to  “25.”  (Footnote 
reference  is  not  changed.) 

SUBPART  75.15 — STOWAGE  AND  MARKING  OF 

LIFEBOATS,  LIFE  RAFTS,  LIFE  FLOATS,  AND 

buoyant  APPARATUS 

4.  Section  75.15-5  (a) ,  published  Octo¬ 
ber  18.  1952  (17  F.  R.  9412),  is  corrected 
by  adding  the  following  sentence  at  the 
end  thereof:  “The  emergency  lifeboats 
required  by  §  75.10-10  (a)  (3)  shall  have 
their  sea  painters  passed  along  forward 
on  the  vessel  when  at  sea.” 

5.  Section  75.15-10  Stowage,  para¬ 
graph  (b) ,  published  October  18, 1952  (17 
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P,  R.  9412) ,  Is  corrected  by  adding  a  new 
subparagraph  (7)  reading  as  follows: 

(7)  On  vessels  in  ocean  and  coastwise 
service,  where  applicable,  means  shall  be 
provided  outside  the  machinery  space  to 
prevent  the  discharge  of  water  into  the 
lifeboats  while  they  are  being  lowered. 
This  shall  consist  of  baffles  to  deflect  the 
water  down  the  vessel’s  side,  or  reach 
rods,  or  other  means  to  close  the  dis¬ 
charge  openings. 

(R.  8.  4405,  as  amended.  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

SUBPART  75.20 - EQUIPMENT  FOR  LIFEBOATS, 

LIFE  R.AFTS,  UFE  FLOATS,  AND  BUOYANT 

APPARATUS 

6.  Table  75.20-10  (a)  in  §  75.20-10, 
published  October  18,  1952  (17  F.  R. 
9413),  is  corrected  as  follows: 

a.  On  line  “t”,  second  column,  the  item 
“matches”  is  changed  to  “matches 
(boxes)". 

b.  On  line  “hh",  third  column,  the 
quantity  “1  unit*”  is  changed  to  “2”. 

c.  In  footnote  6,  the  phrase  “item  (ii)  ” 
is  changed  to  “item  (jj)." 

7.  Table  74.20-15  (b)  in  5  75.20-15  (b). 
published  October  18.  1952  (17  P.  R. 
9413),  is  renumbered  “Table  75.20-15 
(b)." 

8.  Section  75.20-15  (j),  published  Oc¬ 
tober  18, 1952  (17  P.  R.  9413) .  is  corrected 
in  the  second  sentence  by  changing  the 
phrase  “three  spare  batteries”  to  “three 
spare  cells  (or  one  3-cell  battery)”. 

9.  Section  75.20-15  (gg),  published 
October  18,  1952  (17  F.  R.  9414),  is  cor¬ 
rected  in  the  second  sentence  by  insert¬ 
ing  after  the  word  “intermittently”  this 
phrase  “(10  minutes  of  continuous  oper¬ 
ation  per  hour) .” 

10.  Section  75.20-15  (jj)  published  Oc¬ 
tober  18, 1952  (17  P.  R.  9415) ,  is  corrected 
in  the  second  sentence  by  changing  the 
reference  “Subparts  160.024  or  160.036” 
to  “Subparts  160.024  and  160.028  or 
160.036”. 

11.  Table  75.20-20  (a)  in  §  75.20-20 
published  October  18.  1952  (17  F.  R. 
9415),  is  corrected  in  line  “e”  by  chang¬ 
ing  the  item  “matches”  to  “matches 
(boxes) 

SUBPART  75.25 — DAVITS 

12.  Section  75.25-10  (b)  published  Oc¬ 
tober  18, 1952  (17  P.  R.  9416) ,  is  corrected 
by  changing  the  first  sentence  to  read  as 
follows : 

(b)  All  davit  installations  shall  have 
2  lifelines  fitted  to  a  davit  span:  Pro¬ 
vided,  'That  the  span  fitted  to  the  davits 
which  are  used  to  handle  the  emergency 
lifeboats  required  by  5  75.10-10  (a)  (3) 
shall  have  4  such  lifelines.  •  •  • 

13.  Section  75.25-90  (a)  (1)  published 
October  18,  1952  (17  F.  R.  9416),  is  cor¬ 
rected  in  the  second  sentence  by  chang¬ 
ing  the  reference  “5  75.23-5”  to  “§  75.25- 

5.” 

SUBPART  75.30 — LIFEBOAT  WINCHES 

14.  Section  75.30-90  (a)  (4)  published 
October  18.  1952  (17  P.  R.  9417),  is  cor¬ 
rected  by  changing  the  word  “insula¬ 
tion”  to  “installation.” 


SUBPART  75.40 — LOT  PRESERVERS,  AND 
WOOD  FLOATS 

15.  Section  75.40-10  (a)  published  Oc¬ 
tober  18.  1952  (17  P.  R.  9418),  is  cor¬ 
rected  by  inserting  after  the  phrase  “in 
addition”  this  exception  set  off  by  com¬ 
mas:  “except  for  the  specific  vessels 
noted  below.” 

16.  Section  75.40-10  (a)  (2)  published 
Ojtober  18.  1952  (17  P.  R.  9418),  is  cor¬ 
rected  in  the  first  sentence  by  changing 
the  phrase  “all  river  ferryboats  shall  be” 
to  “all  river  ferryboats  propelled  by 
steam  shall  be.” 


Part  76 — Fire  Protection  Equipment 

SUBPART  76.27 — ELECTRIC  FIRE  DETECTING 
SYSTEM,  DETAILS 

1.  Section  76.27-15  published  October 
18,  1952  (17  P.  R.  9428),  is  corrected  by 
changing  in  the  first  sentence  the  phrase 
“will  be  registered  visibly”  to  “will  be 
automatically  registered  visibly” ;  and  in 
the  second  sentence  the  word  “auto¬ 
matically”  is  deleted. 

SUBPART  76.50 - HAND  PORTABLE  FIRE  EX¬ 

TINGUISHERS  AND  SEMIPORTABLE  FIRE 
EXTINGUISHING  SYSTEMS,  ARRANGEMENTS, 
AND  DETAILS 

2.  Table  76.50-10  (a)  in  §  76.50-10 
published  October  18,  1952  (17  F.  R. 
9421) ,  is  corrected  by  renumbering  foot¬ 
note  “6”  to  “7”  and  footnote  “7”  to  “6”. 

SUBPART  76.60 — FIRE  AXES 

3.  Section  76.60-1  published  October 
18.  1952  (17  P.  R.  9431),  is  corrected  by 
deleting  the  period  at  the  end  of  the  first 
sentence  and  by  adding  this  phrase; 
“other  than  motorboats.” 


Part  78 — Operations 

SUEPART  78.05 — NOTICE  TO  MARINERS  AND 
AIDS  TO  NAVIGATION 

1.  Section  78.05-1  (a)  published  Oc¬ 
tober  18,  1952  (17  P.  R.  9435),  is  cor¬ 
rected  in  the  third  sentence  by  inserting 
after  the  word  “vessels”  this  phrase 
“other  than  motorboats.” 

2.  Section  78.05-5  (a)  published  Oc¬ 
tober  18,  1952  (17  P.  R.-9435),  is  cor¬ 
rected  by  inserting  after  the  word 
“vessels”  this  phrase  “other  than  motor- 
boats.” 

SUBPART  78.07 — NOTICE  OF  CASUALTY  AND 
VOYAGE  RECORDS 

3.  Section  78.07-20  (a)  published  Oc¬ 
tober  18,  1952  (17  F.  R.  9435),  is  cor¬ 
rected  by  changing  the  reference 
“§  78.07-1  (a)  through  (e)”  to“§  78.07-1 
(a).” 

SUBPART  78.10 - PERSONS  ALLOWED  IN  PI¬ 

LOTHOUSE  AND  ON  NAVIGATION  BRIDGE 

4.  Section  78.10-5  (a)  published  Oc¬ 
tober  18.  1952  (17  F.  R.  9436),  is  cor¬ 
rected  by  changing  the  phrase  “every 
vessel  shall”  to  “every  vessel  other  than 
a  motorboat  shall”;  and  by  adding  at 
the  end  of  the  paragrai^  this  sentence; 
“On  motorboats,  only  one  copy  need  be 
posted.” 


SUBPART  78.17 — ^TESTS,  DRILLS, 

AND  INSPECTIONS 

5.  Section  78.17-1  published  October 
18.  1952  (17  P.  R.  9436),  is  renumbered 
“78.17-3”  and  a  new  §  78.17-1  is  added 
to  Part  78  reading  as  follows: 

§  78.17-1  Application,  (a)  Except  as 
specifically  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels  other 
than  motorboats,  and  to  all  motorboats 
on  an  international  voyage.  Motorboats 
not  on  an  international  voyage  shall 
meet  the  general  intent  of  this  subpart 
insofar  as  is  reasonable  and  practicable 
with  the  exception  that  the  logging  of 
information  is  not  required. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C,  375,  416) 

6.  Section  78.17-50  (f)  published  Oc¬ 
tober  18.  1952  (17  F.  R.  9438),  is  cor¬ 
rected  by  changing  the  phrase  “three 
copies  of  this  part.  Form  (Xl  809a,”  to 
“three  copies  of  certain  sections  from 
this  part.  Form  CXj  803.” 

SUBPART  78.30 - LOOKOUTS,  PILOTIIOUSK 

WATCH,  PATROLMEN,  AND  WATCHMEN 

7.  Section  78.30-10  (d)  (2)  published 
October  18,  1952  (17  F.  R.  9438),  is  cor¬ 
rected  to  read  as  follows: 

§  78.30-10  Supervised  patrol.  •  •  • 

(d)  •  •  • 

(2)  Public  spaces  constructed  in  gen¬ 
eral  agreement  with  §§  72.05-5  through 
72.05-^,  of  this  subchapter,  shall  have 
either  an  approved  fire  detecting  system 
installed  in  such  spaces  or  the  super¬ 
vised  patrol  shall  cover  these  spaces  at 
least  once  in  every  20  minutes. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

SUBPART  78.37 — L<XJ  BOOK  ENTRIES 

8.  Section  78.37-1  published  October 
18.  1952  (17  P.  R.  9439),  is  renumbered 
“78.37-3”  and  a  new  §  78.37-1  is  added 
to  Part  78  reading  as  follows: 

§  7C.37-1  Application,  (a)  Except 
as  specifically  noted,  the  provisions  of 
this  subpart  shall  apply  to  all  ve.s.sels 
other  than  motorboats,  and  to  all  motor- 
boats  on  an  international  voyage. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  376,  416) 


Subchapter  I — Cargo  and  Miscellaneous 
Vessels 

Part  91 — Inspection  and  Certification 

Section  91.25-10  (a)  published  October 
18,  1952  (17  P.  R.  9446),  is  corrected  in 
the  last  sentence  by  changing  the  phrase 
“fire  detecting  system  in  lifeboats”  to 
“fire  detecting  system.” 


Part  94 — Lifesaving  Equipment 
SUBPART  94.01 — APPLICATION 

1.  Section  94.01-1  published  October 
18.  1952  (17  F.  R.  9452),  is  corrected  to 
read  as  follows: 

§  94.01-1  Details  of  application,  (a) 
Except  as  specifically  noted,  the  provi- 
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sions  of  this  part  shall  apply  to  all  ves¬ 
sels  other  than  motorboats,  and  to  all 
motorboats  on  an  international  voyage. 
Motor  boats  not  on  an  international  voy¬ 
age  shall  meet  the  requirements  of 
Subparts  94.01,  94.05,  and  94.40. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  376,  416) 

2.  Section  94.01-5  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9452),  is  renum¬ 
bered  “94.05-5”  and  transferred  to 
Subpart  94.05  to  follow  after  §  94.05-1, 

SUBPART  94.15 — STOWAGE  AND  MARKING  OF 
LIFEBOATS  AND  LIFE  RAFTS 

3.  Section  94.15-10  Stowage,  para¬ 
graph  (b),  published  October  18.  1952 
(17  F.  R.  9454),  is  corrected  by  adding 
a  new  subpiaragraph  (6)  at  the  end 
thereof  reading  as  follows: 

(6)  On  vessels  in  ocean  and  coastwise 
service,  where  applicable,  means  shall 
be  provided  outside  the  machinery  space 
to  prevent  the  discharge  of  water  into 
the  lifeboats  while  they  are  being 
lowered.  This  shall  consist  of  baffles  to 
deflect  the  water  down  the  vessel’s  side, 
or  reach  rods,  or  other  means  to  close 
the  discharge  openings. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

4.  Section  94.15-90  (a)  (1)  published 
October  18,  1952  (17  F.  R.  9454),  is  cor¬ 
rected  by  changing  the  reference 
•‘§94.15-5  (b)  (5)”  to  “§94.15-10  (b) 
(5).” 

SUBPART  94.20 — EQUIPMENT  FOR  LIFEBOATS 
AND  LIFE  RAFTS 

5.  Table  94.20-10  (a)  in  §  94.20-10 
published  October  18,  1952  (17  P.  R. 
9455),  is  corrected  in  line  “t”  by  chang¬ 
ing  the  item  in  the  second  column  from 
“matches”  to  “matches  (boxes).” 

6.  Section  94.20-15  (j)  published  Oc¬ 
tober  18,  1952  (17  P.  R.  9455),  is  cor¬ 
rected  by  changing  in  the  second  sen¬ 
tence  the  phrase  “three  spare  batteries” 
to  “three  spare  cells  (or  one  3-cell  bat¬ 
tery).” 

7.  Section  94.20-15  (hh)  published 
October  18.  1952  (17  F.  R.  9456),  is  cor¬ 
rected  in  the  second  sentence  by  chang¬ 
ing  the  reference  “Subparts  160.‘024  or 
160.036”  to  “Subparts  160.024  and  160.028 
or  160.036.” 

8.  Table  94.20-20  (a)  in  §  94.20-20 
published  October  18,  1952  (17  F.  R. 
9457),  is  corrected  in  line  “(e)”  by 
changing  the  item  identification  in  the 
second  column  from  “matches”  to 
“matches  (boxes).” 

9.  Section  94.20-90  (a)  (4)  published 
October  18,  1952  (17  F.  R.  9457),  is  cor¬ 
rected  by  changing  the  phrase  “SVa- 
inch-diameter  manila  grab  lines”  to 

three  Va -inch-diameter  manila  grab 
lines.” 

SUBPART  94.90 — SHIP’S  DISTRESS  SIGNALS 

10.  Section  94.90-5  published  October 
1952  (17  P.  R.  9461),  is  corrected  by 

sading  a  new  paragraph  (b)  reading  as 
lollows; 

5  94.90-5  Vessels  in  ocean  or  coast- 
»we  service.  *  *  * 

(b)  All  vessels  of  500  gross  tons  and 
*er  on  an  international  voyage,  other 


than  yachts  and  fishing  vessels,  shall  be 
provided  with  a  daylight  signalling  lamp 
as  described  in  Subchapter  J  (Electrical 
Engineering)  of  this  chapter. 

(R.  S.  4406,  aa  amended,  4462,  as  amended; 
46  U.  S.  O.  375,  416) 


Part  95— Fire  Protection  Equipment 

SUBPART  95.60 — FIRE  AXES 

Section  95.60-1  (a)  published  October 
18,  1952  (17  P.  R.  9468),  is  corrected  by 
deleting  the  period  at  the  end  of  the  first 
sentence  and  by  adding  the  phrase 
“other  than  motorboats.” 


Part  97 — Operations  , 

SUBPART  97.05 — NOTICE  TO  MARINERS  AND 
AIDS  TO  NAVIGATION 

1.  Section  97.05-1  (a)  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9471),  is  corrected 
in  the  third  sentence  by  changing  the 
phrase  “vessels  shall”  to  “vessels  other 
than  motorboats  shall.” 

2.  Section  97.05-5  (a)  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9471),  is  corrected 
by  changing  the  phrase  “all  vessels 
shall”  to  “all  vessels  other  than  motor- 
boats  shall.” 

SUBPART  97.10 — PERSONS  ALLOWED  IN  PILOT¬ 
HOUSE  AND  ON  NAVIGATION  BRIDGE 

3.  Section  97.10-10  (a)  published  Oc¬ 
tober  18,  1952  (17  P.  R.  9471),  is  cor¬ 
rected  by  changing  the  phrase  “every 
vessel  shall”  to  “every  vessel  other  than 
a  motorboat  shall”;  and  by  adding  the 
following  sentence  at  the  end  thereof: 
“On  motorboats,  only  one  copy  need  be 
posted.” 

SUBPART  97.15 — TESTS,  DRILLS,  AND 
INSPECTIONS 

4.  Section  97.15-1  published  October 
18,  1952  (17  P.  R.  9472)  is  renumbered 
“97.15-3”  and  a  new  §  97.15-1  is  added 
to  Part  97  reading  as  follows: 

§  97.15-1  Application,  (a)  Except  as 
specifically  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels  other 
than  motorboats,  and  to  all  motorboats 
on  an  international  voyage.  Motorboats 
not  on  an  international  voyage  shall 
meet  the  general  intent  of  this  subpart 
insofar  as  is  reasonable  and  practicable 
with  the  exception  that  the  logging  of 
information  is  not  required. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

5.  Section  97.15-30  (d)  published 

October  18,  1952  (17  P.  R.  9473),  is  cor¬ 
rected  by  changing  the  reference  “Ponn 
CG  809B”  to  “Form  CG  809.” 

SUBPART  97.35 — LOG  B(X)K  ENTRIES 

6.  Section  97.35-1  published  October 
18,  1952  (17  P.  R.  9474),  is  renumbered 
“97.35-3”  and  a  new  §  97.35-1  is  added 
to  Part  97  reading  as  follows:. 

§  97.35-1  Application,  (a)  Except  as 
specifically  noted,  the  provisions  of  this.' 
subpart  shall  apply  to  all  vessels  other 
than  motorboats  and  to  all  motorboats 
on  an  international  voyage. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 


Subchapter  J  Electricol  Engineering 

Part  110 — General  Provisions 

SUBPART  110.05 — APPLICATION 

1.  Section  110.05-1  (a)  published 

October  18,  1952  (17  P.  R.  9476),  is  cor¬ 
rected  by  changing  the  reference  “Table 
110.05-1”  to  “Table  110.05-1  (a).” 

2.  Table  110.05-1  in  §  110.05-1  pub¬ 
lished  October  18,  1952  (17  P.  R.  9477), 
is  renumbered  “Table  110.05-1  (a)”  and 
in  column  2,  third  item,  the  footnote  “6” 
is  changed  to  “4”. 

SUBPART  110.1 0— REFERENCE,  SPECIFICA¬ 
TIONS,  STANDARDS,  AND  CODES 

3.  Section  110.10-1  (e)  (8)  published 
October  18,  1952  (17  P.  R.  9477),  is  cor¬ 
rected  by  deleting  the  phrase  “and  port¬ 
able  lamps.” 

4.  Section  110.10-1  General,  para¬ 
graph  (e),  published  October  18,  1952 
(17  P.  R.  9477),  is  corrected  by  adding 
the  following  new  subparagraphs: 

(13)  Standard  for  Portable  Electric 
Lamps. 

(14)  Standard  for  Wire  Connectors 
and  Soldering  Lugs. 

(15)  Standard  for  Outlet  Boxes  and 
Fittings. 

(16)  Standard  for  Enclosed  Switches, 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

SUBPART  110.15 — DEFINITION  OF  TERMS 
USED  IN  THIS  SUBCHAPTER 

5.  Section  110.15-145  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9480),  is  corrected 
by  changing  the  reference  “Table  110.05- 
1”  to  “Table  110.05-1  (a).” 

6.  Section  110.15-185  (b)  (3)  pub¬ 
lished  October  18,  1952  (17  P.  R.  9481), 
is  corrected  by  adding  at  the  end  thereof 
this  reference:  “(ASA  C42  20.15.115.'”, 

7.  Section  110.15-190  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9482),  is  corrected 
by  changing  the  reference  “Table  110.05- 
1”  to  “Table  110.05-1  (a).” 


Part  111 — Electrical  System  ;  General 
Requirements 

subpart  111.05 — GENERAL  REQUIREMENTS 

8.  Section  111.05-5  (b)  (1)  published 
October  18,  1952  (17  P.  R.  9483),  is  cor¬ 
rected  by  changing  in  the  first  sentence 
the  phrase  “relative  location  of  ship¬ 
yards,  design  offices,  and  Coast  Guard 
officers”  to  “relative  locations  of  ship¬ 
yards,  design  offices,  and  Coast  Guard 
offices.” 

9.  Section  111.05-5  (d)  (8)  (i)  pub¬ 
lished  October  18,  1952  (17  P.  R.  9483), 
is  corrected  by  changing  the  word  “gen¬ 
erator”  to  “generators.” 

10.  Section  111.05-10  (c)  (3)  published 
October  18,  1952  (17  P.  R.  9484),  is  cor¬ 
rected  by  changing  in  the  second  sen¬ 
tence  the  phrase  “and  that  no  damage 
has  been  incurred  to  the  cables”  to  “and 
that  the  cables  have  not  been  damaged.” 

11.  Section  111.05-10  (c)  (11),  pub¬ 
lished  October  18,  1952  (17  P.  R.  9485), 
is  corrected  by  changing  the  headnote  to 
“Grounding”  and  by  changing  in  the  first 
sentence  the  phrase  “or  ground  leads” 
to  “or  by  ground  leads.” 
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12.  Section  ltl.05-20  (a),  published 
October  18,  1952  (17  P.  R.  9486),  is  cor¬ 
rected  by  changing  in  the  first  sentence 
the  phrase  “for  these  spaces”  to  “for 
these  latter  spaces.** 

SITBPART  111.10 — GENERATORS 

13.  Table  111.10-20  (a)  (1),  published 
in  §  111.10-20  (17  F.  R.  9487),  Is  corrected 
by  adding  the  title  after  the  number 
reading  as  follows:  “Generator  Voltage 
Regulation.” 

14.  Section  111.10-20,  published  Oc¬ 
tober  18,  1952  (17  F.  R.  9487),  is  cor¬ 
rected  by  redesignating  the  paragraph 
(b)  as  subparagraph  (a)  (3)  and  by  de¬ 
leting  headnote;  and  by  redesignating 
paragraph  (c)  as  subparagraph  (a)  (4) 
and  by  deleting  the  headnote. 

SITBPART  H1.15 — STORAGE  BATTERIES 

15.  Section  111.15-15,  published  Oc¬ 
tober  18.  1952  (17  F.  R.  9488),  is  cor¬ 
rected  by  changing  in  the  second  sen¬ 
tence  the  word  “thick”  to  “thickness”. 

SUBPART  111.35 — SWITCHBOARDS  AND 
PROPULSION  CONTROLS 

16.  Section  111.35-15  (d)  (1),  pub¬ 
lished  October  18,  1952  (17  P.  R.  9491), 
is  corrected  by  changing  the  phrase  “a 
generator  disconnect  switch  or  discon¬ 
nect  links  which”  to  “an  unfused  gen¬ 
erator  switch  or  links  which”. 

SUBPART  111.40  -  DISTRIBUTION  PANEL 

BOARDS  (SWITCHBOARD  AND  PANEL  BOARD 

TYPES) 

17.  Section  111.40-1  (d),  published 
October  18,  1952  (17  P.  R.  9493),  is  cor¬ 
rected  by  deleting  the  word  “general". 

18.  Swtion  111.40-1  (f),  published 
October  18,  1952  (17  P.  R.  9493),  is  cor¬ 
rected  in  the  third  sentence  by  changing 
the  word  “overload”  to  “overcurrent”. 

SUBPART  111.45 — MOTOR  CIRCUITS  AND 
CONTROLLERS 

19.  Section  111.45-1  (e)  (1), published 
October  18,  1952  (17  F.  R.  9493),  is  cor¬ 
rected  by  changing  the  phrase  “open  po¬ 
sition”  to  “open  circuit  position”. 

20.  Table  111.45-5  (j)  in  §  111.45-5. 
published  October  18,  1952  (17  P.  R. 

9495)  ,  is  corrected  by  adding  the  follow¬ 
ing  title:  “Minimum  Number  and  Loca¬ 
tion  of  Motor-Running  Protective  De¬ 
vices”. 

21.  Section  111.45-10  (e)  (3),  pub¬ 
lished  in  the  Federal  Register  October 
18,  1952  (17  P.  R.  9495),  is  corrected  by 
changing  the  phrase  “where  employed” 
to  “when  employed”. 

22.  Section  111.45-20  (b),  published 
October  18.  1952  (17  P.  R.  9495),  is  cor¬ 
rected  in  the  first  sentence  by  changing 
the  phrase  “to  the  motor”  to  “of  the 
motor.” 

23.  Table  111.45-20  (b2)  in  §  111.45-20. 
published  October  18,  1952  (17  P.  R. 

9496) ,  Is  corrected  by  adding  a  footnote 
“2”  to  heading  “Percent  of  full-load 
current"  and  by  changing  footnote  “2” 
to  “3”  with  heading  “Type  of  motor”. 

24.  Section  111.45-30  (n),  published 
(October  18.  1952  (17  P.  R.  9498),  is  cor-’ 
rected  in  the  first  sentence  by  changing 
the  phrase  “open  position"  to  “open  cir¬ 
cuit  position.” 


SUBPART  111.50 — DISTRIBUTION  AND 
CIRCUIT  LOADS 

25.  Section  111.50-10  (a),  published 
October  18.  1952  (17  P.  R.  9500),  is  cor¬ 
rected  in  the  last  sentence  by  changing 
the  ccHiuna  to  a  period  after  “practica¬ 
ble”  and  by  deleting  the  phrase  “one  of 
which  may  be  an  emergency  feeder.” 

26.  Section  111.50-10  (b),  published 
October  18,  1952  (17  P.  R.  9500),  is  cor¬ 
rected  at  the  end  thereof  by  changing 
the  period  to  a  comma  and  by  adding 
the  phrswse  “one  of  which  may  be  an 
emergency  feeder.” 

27.  Section  111.50-20  (c)  (2),  pub¬ 
lished  October  18.  1952  (17  P.  R.  9501), 
is  corrected  in  the  first  sentence  by 
changing  the  second  word  “connecting” 
to  “connected.” 

SUBPART  111.55 — OVERCURRENT 
PROTECTION 

28.  Section  111.55-1  (h)  (3).  published 
October  18,  1952  (17  P.  R.  9502),  is  cor¬ 
rected  in  the  last  sentence  by  changing 
the  phrase  “when  they  are  supplied”  to 
“when  supplied.” 

SUBPART  111.60— WIRING  METHODS  AND 
MATERIALS 

29.  Section  111.60-1  (d)  (5) .  published 
October  18,  1952  (17  P.  R.  9503),  Is  cor¬ 
rected  by  changing  the  phrase  “may  be 
either”  to  “shall  be  either.” 

30.  Section  111.60-1  (d)  (6),  pub¬ 

lished  October  18.  1952  (17  P.  R.  9503), 
is  corrected  by  changing  the  phrase  “of 
passengers”  to  “of  passengers  or  crew.” 

31.  Section  111.60-1  (d)  (7) ,  publishea 
October  18.  1952  (17  P.  R.  9503),  is  cor¬ 
rected  by  changing  the  phrase  “of  pas¬ 
sengers”  to  “of  passengers  or  crew,” 

32.  Section  111.60-15  (a),  published 
October  18,  1952  (17  P.  R.  9505),  is  cor¬ 
rected  by  changing  the  phrase  “through¬ 
out  its  length”  to  “throughout  their 
length"  and  by  changing  the  phrase  “in 
suitable”  to  “in  a  suitable.” 

33.  Section  111.60-15  (c)  (3),  pub¬ 
lished  October  18,  1952  (17  P.  R.  9505), 
is  corrected  by  deleting  the  first  two 
words  “When  used”. 

34.  Table  111.60-15  (e)  (4)  In 

S  111.60-15,  published  October  18,  1952 
(17  P.  R.  9506),  is  corrected  by  adding 
a  title  reading  as  follows:  “Terminal 
Block  Spacings”. 

35.  Table  111.60-20  (b)  in  §  111.60-20, 
published  October  18,  1952  (17  P.  R. 
9506),  is  corrected  by  adding  a  title 
reading  as  follows:  “Outlet  Box  Size”. 

36.  Section  111.60-35  (a)  (5),  pub¬ 
lished  October  18,  1952  (17  P.  R.  9507), 
is  corrected  by  changing  the  phrase 
“Standard  for  Electric  Lighting  Fixtures 
and  Portable  Lamps”  to  “Standards  for 
Electric  Lighting  Fixture  and  for  Port¬ 
able  Lamps." 

37.  Section  111.60-35  (c)  (2),  pub¬ 
lished  October  18.  1952  (17  F.  R.  9507), 
is  corrected  by  adding  the  following  at 
the  end  thereof:  “For  the  purpose  of 
this  section,  an  ambient  temperature  of 
25  degrees  C.  will  be  assumed  for  pas¬ 
senger  and  crew  quarters,  public  spaces, 
cargo  spaces,  and  open  deck  areas,  an 
ambient  temperature  of  40  degrees  C. 
will  be  assumed  for  auxiliary  machinery 


and  work  spaces,  and  an  ambient  tem¬ 
perature  of  50  degrees  C.  will  be  assumed 
for  the  engine  and  boiler  rooms." 

38.  Section  111.60-40  (a)  (8)  (ii), pub¬ 
lished  October  18,  1952  (17  F.  R.  9508), 
is  corrected  by  inserting  the  phrase  “and 
in”  immediately  before  “carpenter  shop.” 

39.  Section  111.60-40  (b)  (7),  pub- 
lished  October  18,  1952  (17  P.  R.  9509), 
is  corrected  by  changing  the  first  sen¬ 
tence  to  read:  “A  flexible  cord  may  be 
used  only  for  connections  between  a 
portable  lamp  or  a  portable  appliance 
and  the  fixed  portion  of  its  supply  cir¬ 
cuit  and  where  used  shall  be  of  a  typd 
approved  for  extra  hard  usage;  shall 
contain,  in  addition  to  the  conductors  of 
the  circuit,  a  grounding  conductor;  shaU 
be  connected  to  terminals  or  to  supply 
conductors  in  an  approved  manner;  shall 
be  supported  by  clamps  or  by  other  suit¬ 
able  means  in  such  a  manner  that  there 
will  be  no  tension  on  the  terminal  con¬ 
nections;  and  shall  be  provided  with  suit¬ 
able  seals  w’here  the  flexible  cord  enters 
boxes,  fittings,  or  enclosures  of  explosion- 
proof  t3Te.” 

40.  Section  111.60-40  (c)  (1)  (i), pub¬ 
lished  October  18,  1952  (17  F.  R.  9509), 
is  corrected  by  chsmging  the  phrase  “and 
have  no  openings”  to  “and  shall  have 
no  openings.” 

41.  Section  111.60-40  (d)  (1),  pub¬ 
lished  October  18,  1952  (17  F.  R.  9509), 
is  corrected  by  changing  the  phrase  “and 
have  no  openings”  to  “and  shall  have 
no  openings.” 

42.  Section  111.60-40  (d)  (8)  (i), pub¬ 
lished  October  18.  1952  (17  F.  R.  9510), 
is  corrected  by  changing  the  phrase  “and 
have  no  openings”  to  “and  shall  have 
no  openings.’* 

SUBPART  111.65 — SPECIAL  REQUIREMENTS 

FOR  certain  locations  AND  SYSTEMS 

43.  Section  111.65-20  (a),  published 
October  18,  1952  (17  P.  R.  9510),  is  cor¬ 
rected  by  inserting  a  period  after  “dumb¬ 
waiters”  and  by  deleting  the  phrase  “and 
are  in  addition  to  the  general  require¬ 
ments  contained  in  this  subchapter.” 

44.  Section  111.65-35  (d)  (4),  pub¬ 
lished  October  18. 1952  (17  F.  R.  9511),  is 
corrected  by  changing  in  the  last  sen¬ 
tence  Jthe  phrase  “release  these  several 
doors  simultaneously”  to  “release  simul¬ 
taneously  these  several  doors.” 

45.  Section  111.65-35  (d)  (5),  pub¬ 
lished  October  18, 1952  (17  P.  R.  9512),  is 
corrected  by  changing  the  phrase  “from 
a  final”  to  “from  a  normal.” 

46.  Section  111.65-45  (c)  (1),  pub¬ 
lished  October  18,  1952  (17  F.  R.  9515), 
is  corrected  by  deleting  at  the  end  of  the 
first  sentence  the  words  “having  juris¬ 
diction.” 

SUBPART  Hl.RO— ELECTRICAL  EQUIPMENT 

AND  INSTALLATIONS  ON  VESSELS  CON¬ 
TRACTED  FOR  PRIOR  TO  NOVEMBER  19,  1591 

47.  Section  111.90-1,  published  Octo¬ 
ber  18,  1952  (17  F.  R.  9516),  is  corrected 
by  deleting  at  the  end  thereof  the  words 
“having  jurisdiction." 

48.  Section  111.90-5,  published  Octo¬ 
ber  18,  1952  (17  P.  R.  9516),  is  corrected 
In  the  first  sentence  by  changing  the 
phrase  “original  installation,  in”  ^to 
“original  installation,  as  described  in*” 
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Part  112 — Emergenct  Lighting  and 
Power  System 

SCBPART  112.05 - GENERAL  REQmREMENTS 

1.  Table  112.05-1  (a)  in  section 

112.05-1  published  October  18,  1952  (17 
P.  R.  9517),  is  corrected  as  follows: 

a.  In  column  1  under  “passenger  ves¬ 
sels”  the  phrase  “Other  than  Ocean  and 
Coastwise,  over  15  g.  t.  bttt  less  than 
1,600  g.  t.”  is  changed  to  “Other  than 
(jcean  and  Coastwise,  over  15  g.  t.” 

b.  In  column  2  the*  first  and  second 
sentences  shall  be  combined  into  one 
sentence  and  the  period  after  “temporary 
source”  changed  to  a  comma  and  the 
word  “and"  inserted. 

2.  Section  112.05-5  (b)  published  Oc¬ 
tober  18,  1952  (17  P.  R.  9517),  is  cor¬ 
rected  by  changing  the  phrase  “source 
supply”  to  “source  of  supply.” 

STTBPART  112.15 — EMERGENCY  LOADS 

3.  Section  112.15-1  (e)  published  Oc¬ 
tober  18, 1952  (17  P.  R.  9517),  is  corrected 
by  changing  the  phrase  “except  machin¬ 
ery  spaces,  stores  and”  to  “except  ma¬ 
chinery  spaces,  and  except  stores  and”, 
and  by  changing  the  phrase  “zone  bulk¬ 
heads  and”  to  “zone  bulkheads  closed 
and”. 

4.  Section  112.15-5  (a)  published 

October  18,  1952  (17  P.  R.  9517),  is  cor¬ 
rected  in  the  first  sentence  by  inserting 
a  period  after  the  word  “source”  and  by 
deleting  the  words  “for  the  following”, 

SUBPART  112.50 — EMERGENCY  DIESEL- 
ENGINE-DRIVEN  GENERATOR  SETS 

5.  Section  112.50-1  (a)  published  Oc¬ 
tober  18, 1952  ( 17  P.  R.  9518 ) ,  is  corrected 
by  changing  in  the  fourth  sentence  the 
phrase  “Vi-minute  of  cranking”  to  “Vi- 
minute  of  cranking  at  a  speed  of  not  less 
than  that  specified  by  the  engine  manu¬ 
facturer”  and  by  changing  the  last  two 
words  in  the  same  sentence  from  “nor¬ 
mal  voltage”  to  “nominal  voltage”. 

SUBPART  112.55 — STORAGE  BATTERY 
INSTALLATION 

6.  Section  112.55-1  (a)  published  Oc¬ 
tober  18. 1952  (17  P.  R.  9519),  is  corrected 
by  deleting  from  the  end  of  the  second 
sentence  the  phrase  “and  a  specific  grav¬ 
ity  of  the  electrolyte  when  fully  charged 
of  1.270  to  1.285,  both  inclusive,  at  25 
^ees  C.  may  be  used  for  engine  crank¬ 
ing  batteries,”  and  the  following  sentence 
is  added:  “The  fully  charged  specific 
gravity  of  the  electrolyte  of  engine 
cranking  batteries  shall  not  exceed  1.260 
St  25  degrees  C.  for  high  watering  space 
type  batteries,  or  1.285  at  25  degrees  C. 
tor  normal  watering  space  type  bat¬ 
teries.” 

1.  Section  112.55-15  (a)  published 

October  18.  1952  (17  P.  R.  9519),  is  cor¬ 
rected  by  changing  the  reference  “Table 
112.05”  to  “Table  112.05-1  (a)”,  by 
^anjdng  the  last  word  of  the  first  sen- 
t^e  from  “normal”  to  “nominal”,  by 
“tanging  the  phrase  “normal  potential” 
to  “nominal  potential”  twice  in  the  sec¬ 
ond  sentence. 

No.  253 - 7 


Part  113 — Communication  and  Alarm 
Systems  and  Equipment 

SUBPART  113.30 - SOUND  POWERED  TELEPH¬ 

ONY  AND  VOICE  TUBE  SYSTEMS 

1.  Section  113.30-5  (e)  published  Oc¬ 
tober  18.  1952  (17  P.  R.  9523),  is  cor¬ 
rected  by  changing  the  first  sentence  to 
read  as  follows:  “Communication  to  ra¬ 
dio  and  radio  direction-finder  shall  com¬ 
ply  with  the  requirements  of  this 
paragraph.  The  term  ‘radio  installation’ 
shall  be  construed  to  mean  either  the 
radiotelegraph  installation  or,  where 
only  a  radiotelephone  is  installed,  the 
radiotelephone  installation.” 

2.  Section  113.30-5  (e)  (2)  published 
October  18,  1952  (17  P.  R.  9523),  is  cor¬ 
rected  by  changing  the  phrase  “navigat¬ 
ing  bridge”  to  “wheelhouse.” 

3.  Section  113.30-5  (e)  (2)  (i)  pub¬ 
lished  October  18,  1952  (17  P.  R.  9523), 
is  corrected  by  changing  the  phrase 
“navigating  bridge  structure”  to 
“wheelhouse”  and  by  changing  the 
phrase  “on  the  bridge”  to  “in  the  wheel- 
house.” 

4.  Section  113.30-90  (b)  published 
October  18,  1952  (17  P.  R.  9524),  is  cor¬ 
rected  by  inserting  at  the  beginning 
thereof  the  phrase  “Except  as  other¬ 
wise  required  by  paragraph  (d)  of  this 
section.” 

5.  Section  113.30-90  published  October 
18,  1952  (17  P.  R.  9524) ,  is  corrected  fur¬ 
ther  by  adding  a  new  paragraph  (d) 
reading  as  follows: 

§  113.30-90  Sound  powered  telephone 
and  voice  tube  systems  for  existing  ues- 
sels.  *  *  * 

(d)  The  communication  between  the 
radio  room  and  the  wheelhouse  on  ves¬ 
sels  contracted  for  prior  to  November  19, 
1952,  shall  meet  the  requirements  of 
§  113.30-5  (e)  on  or  before  November  18, 
1954. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 


SUBPART  113.35 - ENGINE  ORDER  TELEGRAPH 

SYSTEMS 

6.  Section  113.35-45  (e)  published  Oc¬ 
tober  18,  1952  (17  P.  R.  9525).  is  cor¬ 
rected  by  redesignating  subdivision  (2) 
(i)  to  subparagraph  (3). 

Subchapter  M — Bulk  Grain  Cargoes 

Part  144 — Loading  and  Stowage  of 
Grain  Cargoes 

SUBPART  144.10— GENERAL  REQUIREMENTS 

1.  Section  144.10-40  (e)  published  Oc¬ 

tober  18.  1952  (17  P.  R.  9530),  is  cor¬ 
rected  in  the  first  sentence  by  changing 
the  reference  “§  170.10-30  (b)”  to 

“§  144.10-30  (b)”  and  in  the  second  sen¬ 
tence  by  changing  the  reference 
“§  170.10-60”  to  “§  144.10-€0.” 

2.  Figure  144.10-4  (f)  (1)  in  §  144.10- 
40  (f)  published  October  18,  1952  (17 
P.  R,  9530),  is  redesignated  “Figure 
144.10-40  (f)  (1)  ” 


Subchaptvr  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

Part  146 — Transportation  or  Storage 
OF  Explosives  or  Other  Dangerous 
Articles  or  Substances,  and  Combus¬ 
tible  Liquids  on  Board  Vessels 

subpart — DETAILED  REGULATIONS 
GOVERNING  EXPLOSIVES 

1.  Section  146.20-7  (e)  published 

July  17,  1952  (17  F.  R.  6465),  is  cor¬ 
rected  in  the  first  sentence  by  changing 
the  w’ord  “biasing”  to  “blasting”. 

2.  The  table  entitled  “Stowage  and 
Storage  Chart  of  Explosives  and  Other 
Dangerous  Articles”  in  §  146.20-90  is  cor¬ 
rected  in  the  heading  for  column  4,  both 
horizontally  and  vertically,  by  changing 
the  word  “fuze”  to  “fuse”,  and  the  head¬ 
ing  for  column  15,  both  horizontally  and 
vertically,  is  changed  to  read:  “Cordeau 
detonant  fuse,  safety  squibs,  fuse  lighters, 
fuse  igniters,  delay  electric  igniters,  elec¬ 
tric  squibs,  instantaneous  fuse  or  igniter 
cord.” 

3.  Table  A — Classification:  Class  A; 
dangerous  explosives  in  §  146.20-100 
published  July  17,  1952  (17  F,  R.  6479), 
is  corrected  in  column  1  by  changing 
the  item  “Detonating  fuses”  to  “Deto¬ 
nating  fuzes.” 

4.  Table  B — Classification:  Cfiass  B; 
less  dangerous  explosives  in  §  146.20-200 
published  July  17.  1952  (17  P.  R.  6484), 
is  corrected  in  column  1  by  changing 
the  item  “Fireworks,  specia  (specia  fire¬ 
works)”  to  “Fireworks,  special  (special 
fireworks).” 

subpart — DETAILED  REGULATIONS  GOVERNING 
COMPRESSED  GASES 

5.  The  headnote  for  §  146.24-55  pub¬ 
lished  July  17,  1952  (17  P.  R.  6494),  is 
changed  to  read:  “Stowage  of  compressed 
gases  and  other  dangerous  articles.” 

6.  Section  146.24-80  (a)  published 

July  17. 1952  (17  P.  R.  6495) ,  is  corrected 
to  agree  with  previous  amendment  pub¬ 
lished  January  If.  1950,  and  shall  read 
as  follows: 

S  146.24-80  Liquid  chlorine  in  bulk. 
(a)  Liquid  chlorine  may  be  transported 
in  bulk  on  barges  when  loaded  in  Class  I 
arc- welded  steel  tanks  (pressure  vessel 
type),  which  are  Independent  of  the 
structure  of  the  vessel. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended,  46  U.  S.  C.  375,  416,  170) 

7.  Table  G — Classification:  Com¬ 
pressed  gases  in  §  146.24-100  pub¬ 
lished  July  17,  1952  (17  F.  R.  6505),  is 
corrected  in  the  fifth  column  opposite 
“Liquefied  petroleum  gas  (pressure  not 
exceeding  75  lb.  per  sq.  in.  at  105®  P.)” 
by  changing  the  phrase  under  stowage 
“(With  washed  heads)  ”  to  “  (With  dished 
heads).” 

SUBPART — DETAILED  REGULATIONS  GOVERN¬ 
ING  POISONOUS  ARTICLES 

8.  Section  146.25-45  (f)  published 

July  17, 1952  (17  P.  R.  6511),  is  corrected 
in  the  second  sentence  by  changing  the 
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phrase  "hard  gamma  rays  or  radium  of 
filtered”  to  "hard  gamma  rays  of  radium 
filtered”. 

9.  Table  H — Classification:  Class  B; 
less  dangerous  poisons  in  §  146.25- 
200  published  July  IT,  1952  (17  P.  R. 
6517,  6529,  6539) ,  is  corrected  in  the  fifth 
column,  after  stowage,  opposite  "Am¬ 
monium  arsenate,  solid”  by  changing 
one  of  the  phrases  “On  deck  under  cover” 
to  “On  deck  in  open”;  in  the  seventh 
column  after  outside  containers,  oppo¬ 
site  “Drugs,  chemicals,  medicines  or 
cosmetics,  N.  O.  S,  (solid)”  by  changing 
the  phrase  “Steel  drums  or  drums”  to 
"Steel  barrels  or  drums”;  and  in  the 
seventh  column  opposite  “Phenyldichlo- 
rasine,  liquid”  by  changing  the  word 
"permitted”  to  “Not  permitted.” 

Additional  authority.  The  President 
by  Executive  Order  10402  published  in 
the  Federal  Register  dated  November  4, 
1952  (17  P.  R.  9917) ,  assigned  to  the  De¬ 
partment  of  the  Treasury  (Coast  Guard) 
certain  responsibilities  relating  to  the 
enforcement  of  the  Convention  for 
Safety  of  Life  at  Sea,  1948,  and  directed, 
in  relation  to  the  fulfillment  of  the  obli¬ 
gations  undertaken  by  the  Government 
of  the  United  States  of  America  under, 
this  Convention,  the  performance  of 
those  functions  and  duties  prescribed  in 
this  Convention  which  appertain  to  the 
functions  and  duties  which  are  now  di¬ 
rected  or  authorized  by  law  to  be  per¬ 
formed  by  the  Department  of  the  Treas¬ 
ury  (Coast  Guard).  Therefore,  under 
the  authority  for  the  regulations  in  46 
CPR  Parts  1,  2,  3,  30  to  39,  inclusive,  50 
to  61,  inclusive,  66  to  78,  inclusive,  90  to 
97,  inclusive,  110  to  113,  inclusive,  144, 
146,  147,  157,  160  to  164,  inclusive,  167, 
and  168,  there  shall  be  added  as  “In¬ 
terpreted  or  applied  E.  O.  10402,  17  F.  R. 
9917.” 

(R.  S.  4405.  4462,  as  amended;  46  U.  S.  C.  375, 
416) 

Dated:  December  24,  1952. 

[seal!  a.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

IP.  R.  Doc.  52-13736;  Piled,  Dec.  30,  1952; 

8:56  a.  m.] 


Subchapter  B— Merchant  Marine  Officers  and 
Seamen 

[CXJFR  52-58] 

Part  12 — Certification  of  Seamen 

ENDORSEMENTS  PLACED  ON  SEAMe’n’S  DOCU¬ 
MENTS  UNDER  WARTIME  REGULATIONS 

The  President  by  Proclamation  2974, 
dated  April  28,  1952,  and  puVjlished  in 
the  Federal  Register  April  30,  1952,  de¬ 
clared  that  the  existence  of  an  Unlimited 
National  Emergency  proclaimed  May  27, 
1941,  by  Proclamation  2487  was  ter¬ 
minated  since  the  declaration  by  Con¬ 
gress  of  the  existence  of  a  state  of  war 
between  the  United  States  of  America 
and  Japan,  which  was  the  last  of  the 
states  of  war  declared  by  Congress  be¬ 
tween  the  United  States  of  America  and 
Japan,  Germany,  Italy,  Hungary,  Ruma¬ 
nia,  and  Bulgaria,  was  terminated  by 
the  coming  into  force  on  April  28,  1952, 
of  the  Treaty  of  Peace  with  Japan  signed 
at  San  Francisco  September  8,  1951. 
During  World  War  II  certain  certificates 


or  documents  Issued  to  seamen  as  "Able 
Seaman”  or  “Qualified  Member  of  the 
Ekigine  Department”  were  endorsed 
"Unless  sooner  invalidated  this  certifi¬ 
cate  shall  expire  six  months  after  the 
termination  of  the  war.”  In  order  to 
obtain  a  certificate  with  this  restrictive 
endorsement,  it  was  necessary  for  the 
applicant  to  meet  all  the  present  re¬ 
quirements  for  the  rating  of  “Able  Sea¬ 
man”  or  “Qualified  Member  of  the  En¬ 
gine  Department”  with  exception  of  sea 
service,  which  had  been  reduced.  In 
most  instances  these  seamen  now  have 
the  required  service  to  obtain  a  docu¬ 
ment  without  this  restrictive  endorse¬ 
ment.  It  is  urged  that  seamen  holding 
documents  bearing  this  restrictive  en¬ 
dorsement  apply  for  documents  witl\out 
this  restrictive  endorsement  as  soon  as 
possible. 

In  order  that  the  operation  of  vessels 
engaged  in  activities  essential  to  our 
national  defense  will  not  be  delayed,  as 
well  as  to  afford  an  opportunity  for  sea¬ 
men  presently  holding  certificates  or 
documents  bearing  this  restrictive  en¬ 
dorsement  to  exchange  them  for  docu¬ 
ments  without  such  restrictive  endorse¬ 
ment,  amendments  to  46  CFR  12.05-13 
and  12.15-13  extend  the  period  of  valid¬ 
ity  of  such  documents  or  certificates  un¬ 
til  July  1,  1953.  The  purpose  for  the 
amendments  to  46  CTTt  12.05-13  and 
12.15-13  is  to  provide  qualified  seamen 
for  the  manning  of  merchant  vessels 
which  are  necessary  in  our  national  de¬ 
fense.  It  is  hereby  found  that  compli¬ 
ance  with  a  notice  of  proposed  rule  mak¬ 
ing,  public  rule  making  procedure 
thereon,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521) ,  and  an  Order  of  the  Acting  Secre¬ 
tary  of  the  Treasury  dated  January  23, 
1951,  identified  as  CGFR  52-1  (16  F.  R. 
731),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  and  shall  be  effective  from  Octo¬ 
ber  28,  1952: 

SUBPART  12.05 — ABLE  SEAMEN 

Section  12.05-13  is  amended  to  read 
as  follows ; 

§  12.05-13  Certification  of  able  sea¬ 
men  under  wartime  regulations,  (a) 
Any  person  who  has  been  certified  as  able 
seaman  under  wartime  regulations  and 
whose  certificate  or  document  is  en¬ 
dorsed  "Unless  sooner  invalidated  this 
certificate  shall  expire  six  months  after 
the  termination  of  the  war”  shall  be  per¬ 
mitted  to  be  employed  in  the  capacities 
indicated  on  his  certificate  or  document 
until  such  certificate  or  document  is 
revoked  or  suspended  or  until  July  1, 
1953.  A  seaman  who  can  produce  docu¬ 
mentary  evidence  of  sufficient  service 
to  comply  with  the  peacetime  sea  service 
requirements  may  be  issued  a  merchant 
mariner’s  document  on  which  the  re¬ 
strictive  endorsement  is  omitted:  Pro¬ 
vided,  That  he  surrenders  for  cancella¬ 
tion  the  original  certificate  or  merchant 


mariner’s  document  bearing  the  restric¬ 
tive  endorsement  and  that  he  is  quali¬ 
fied  in  all  other  respects. 

(b)  Any  able  seaman  holding  a  certifi¬ 
cate  or  document  endorsed  “Unless 
sooner  invalidated  this  certificate  shall 
expire  six  months  after  the  termination 
of  the  war”  may  not  be  engaged  in  the 
capacities  indicated  on  his  certificate 
or  document  on  or  after  July  1,  1953, 
except  that  he  may  be  continued  in 
employment  necessary  for  completion  of 
the  voyage  which  commenced  prior  to 
that  date. 

SUBPART  12.15 — QUALIFIED  MEMBER  OF  THK  I 
ENGINE  DEPARTMENT 

Section  12.15-13  is  amended  to  read  as 
follows: 

§  12.15-13  Certification  of  qualified 
members  of  the  engine  department  under 
wartime  regulations,  (a)  Any  person 
who  has  been  certified  as  a  qualified 
member  of  the  engine  department  under 
wartime  regulations  and  whose  certifi¬ 
cate  or  document  is  endorsed  “Unless 
sooner  invalidated  this  certificate  .shall 
expire  six  months  after  the  termination 
of  the  war”  shall  be  permitted  to  be 
employed  in  the  capacities  indicated  on 
his  certificate  or  document  until  such 
certificate  or  document  is  revoked  or 
suspended  or  until  July  1,  1953.  A  sea¬ 
man  who  can  produce  documentary 
evidence  of  sufficient  sea  service  to  com¬ 
ply  with  the  peacetime  sea  service 
requirements  may  be  issued  a  merchant 
mariner’s  document  on  which  the  re¬ 
strictive  endorsement  is  omitted:  Pro¬ 
vided.  That  he  surrenders  for  cancella¬ 
tion  the  original  certificate  or  merchant 
mariner’s  document  bearing  the  restric¬ 
tive  endorsement  and  that  he  is  qualified 
in  all  other  respects. 

(b)  Any  qualified  member  of  the  en¬ 
gine  department  holding  a  certificate  or 
document  endorsed  "Unless  sooner  in¬ 
validated  this  certificate  shall  expire  six 
months  after  the  termination  of  the 
war”  may  not  be  engaged  in  the  capaci¬ 
ties  indicated  on  his  certificate  or  docu¬ 
ment  on  or  after  July  1, 1953,  except  that 
he  may  be  continued  in  employment 
necessary  for  completion  of  the  voyage 
which  commenced  prior  to  that  date. 

(Sec.  13,  38  Stat.  1169,  as  amended,  sec.  7, 

49  Stat.  1936,  as  amended;  46  U.  S.  C.  672, 
689.  Interpret  or  apply  secs.  1,  2,  64  Stat 
1120;  46  U.  S.  C.,  note  preceding  sec.  1) 

Dated:  December  23,  1952, 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

(P.  R.  Doc.  52-13735;  Piled.  Dec.  30,  1952; 

8:56  a.  m.] 


title  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communication! 
Commission 

Part  I — Practice  and  Procedure 
ownership  reports,  broadcast  licensees 
AND  permittees 

At  a  session  of  the  Federal  Communl* 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  12th  day  ot 
December  1952; 


y^'ednesday,  December  31,  1952 
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The  Commission  having  before  it  for 
consideration  its  rules  and  regulations 
relating  to  FCC  Forms  303,  314,  315,  323 
and  323 A;  and 

It  appearing,  that  FCC  Form  323  (An¬ 
nual  Ownership  Report)  has  not  been  re¬ 
vised  since  January  1946  and  that  FCC 
Form  323A  (Interim  Ownership  Report) 
has  not  been  revised  since  1945  and  that 
revision  and  consolidation  of  these 
forms  is  desirable  at  this  time;  and 
It  further  appearing,  that  the  issu¬ 
ance  of  a  revised  Form  323  as  contem¬ 
plated  herein  necessitates  certain  minor 
editorial  changes  in  the  Commission’s 
rules  and  regulations  and  certain  minor 
editorial  changes  in  FCC  Forms  303,* 
314*  and  315*  to  reflect  the  use  of  the 
revised  Form  323 ;  *  and 
It  further  appearing,  that  the  pro¬ 
posed  changes  relate  to  practice  and  pro¬ 
cedure;  and  that  the  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  with  respect  to  notice  of  proposed 
rule  making  are  inapplicable;  and 
It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  the  authority  contained  in 
sections  4  (i)  and  303  (r)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  February 
1. 1953,  FCC  Form  323  “Ownership  Re¬ 
port'  of  Broadcast  Stations”  is  revised 
snd  readopted  in  the  form  attached 
nereto;  *  and 

It  is  further  ordered,  'That,  effective 
Pelffuary  1,  1953,  FCC  Form  323A  is  de¬ 
leted;  and 

It  is  further  ordered.  That  the  above 
revised  form  may  be  used  immediately 
upon  its  availability  at  Commission  of¬ 
fices;  and 

It  iS  further  ordered,  'That  effective 
Ptbruary  1,  1953,  Part  1  of  the  Commis- 
Bon’s  rules  and  regulations  are  amended 
IS  set  forth  below. 

Released:  December  17,  1952. 

Federal  Communications 
Commission, 

ISIAL]  T.  J.  Slowie, 

Secretary. 

Part  1  of  the  rules  is  amended  as  fol¬ 
lows: 


1.  Delete  the  following  frcmi  the  table 
showing  forms  currently  in  effect: 

323A _ _ _  1.343  (b) 

and  insert  in  lieu  thereof  the  following ; 
323 _ _  1.343  (b) 

2.  Section  1.343  is  amended  in  part  to 
read  as  follows; 

§  1.343  Ownership  reports,  broadcast 
licensees  and  permittees,  (a)  The  li¬ 
censee  or  permittee  of  each  broadcast 
station  (Standard,  FM,  television  and  in¬ 
ternational)  shall  file  on  or  before  April 
1  of  each  year  an  Ownership  Report 
(P(XJ  Form  323)  giving  the  following  in¬ 
formation  as  of  December  31  of  the  pre¬ 
ceding  calendar  year: 

*  *  •  •  • 

(4)  In  the  case  of  all  licensees  or  per¬ 
mittees  (i)  a  list  of  all  contracts  still  in 
effect  required  to  be  filed  with  the  Com¬ 
mission  by  §  1.342  showing  the  date  of 
execution  and  expiration  of  each  con¬ 
tract;  (ii)  any  interest  which  the  licensee 
or  permittee  may  have  in  any  other 
broadcast  station. 

(b)  A  supplemental  Ownership  Report 
(FCC  Form  323)  shall  be  filed  by  each 
licensee  or  permittee  within  30  days  after 
any  change  occurs  in  the  information  re¬ 
quired  by  the  Ownership  Report  (the  ap¬ 
plication  or  construction  permit  in  the 
case  of  a  permittee  who  has  not  filed  an 
ownership  report)  from  that  previously 
reported.  Such  report  shall  include 
without  limitation: 

«  •  «  •  « 

(2)  Any  change  in  officers  and 
directors. 

*  •  *  •  .  * 

(4)  Any  change  in  the  officers,  direc¬ 
tors,  or  stockholders  of  a  corporation 
other  than  the  licensee  or  permittee 
such  as  X.  Y,  or  Z  corporation  described 
in  the  example  above:  Provided,  how¬ 
ever,  That  in  the  case  of  a  change  in  the 
officers,  directors,  or  stockholders  of  a 
corporation  other  than  the  licensee  or 
piermittee  (such  as  X,  Y,  or  Z  corporation 
described  in  the  example  above),  such 
change  need  not  be  reported  in  the  sup¬ 
plemental  report  unless  that  corporation 
•  directly  or  indirectly  owns  25  percent  or 
more  of  the  voting  stock  in  the  licensee 
or  permittee.* 


(See.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpreta  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  8.  C.  303) 

[P.  R.  Doc.  52-13740;  Filed,  Dec.  30,  1952; 
8:59  a.  m.] 


[Docket  No.  103311 

Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS;  TABLE  OP 

assignments 

Correction 

In  F.  R.  Doc.  52-13393,  appearing  at 
page  11650  of  the  issue  for  Saturday, 
December  20, 1952,  the  following  changes 
should  be  made  in  §  3.606  (b)  Table  of 
assignments: 

1.  Under  “Arkansas”,  “Russelville” 
should  read  “Russellville”. 

2.  The  heading  “Maine”  should  be  in¬ 
serted  immediately  below  “Winnfield”, 
under  “Louisiana”,  so  that  it  heads  the 
names  of  cities  beginning  with  “Auburn’* 
and  ending  with  “Waterville”. 

3.  Under  “North  Carolina”,  the  figures 
“3.  9+,  364-,  424-”  opposite  “Charlotte’*, 
should  read  “3, 9-|-,  364-,  •424-”. 


[Docket  No.  10068] 

Part  16 — Land  Transportation  Radio 
Services 

notice  of  errata 

The  notice  of  errata  in  the  above- 
entitled  proceeding,  released  October  7, 
1952;  published  in  the  Federal  Register 
October  15,  1952  at  page  9143  should  be 
corrected  as  follows: 

In  item  4  delete  reference  to  §  16.56 
(g)  (1)  and  insert  in  lieu  thereof  ref¬ 
erence  to  §  16.56  (g)  (2). 

(Sec.  4,  48  stat.  1068,  as  amended;  47  IT.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301, 
303) 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 


[F.  R.  Doc.  52-13739;  Filed,  Dec.  30,  1952; 
8:57  a.  m.] 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Parts  40,  61  ] 

Scheduled  Interstate  Air  Carrier  Cer- 
nncATioN  AND  Operations  Rules 

TIME  AND  DUTY  TIME  LIMITATIONS 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  will  hear  oral  argu¬ 
ment  on  February  26, 1953,  at  10:00  a.m. 
‘'andard  time,  in  Room  5042,  Depart¬ 
ment  of  Commerce  Building,  Washing- 
‘O'r.  D.  c. 

By  notice  dated  July  25, 1952,  and  pub- 
in  the  Federal  Register  on  July 
^2  (17  F.  R.  6971),  the  Board  gave 

'hied  as  part  of  the  original  document. 


notice  that  it  has  under  consideration 
the  adoption  of  a  revision  of  Part  40  of 
the  Civil  Air  Regulations.  On  August 
26,  1952,  the  Board  circulated  Draft  Re¬ 
lease  No.  52-25  and  published  as  a  notice 
a  proposed  rule  making  in  the  Federal 
Register  on  August  30,  1952  (17  F.  R. 
7949)  a  proposal  for  the  establishment  of 
daily  flight  time  limitations  for  domestic 
long-distance  nonstop  operations.  Ref¬ 
erence  is  made  to  the  notice  dated  July 
25,  1952,  and  Draft  Release  No.  52-25  for 
a  full  explanation  of  the  purpose  and 
background  of  the  proposed  rules. 
Copies  of  said  notice  and  draft  release 
may  be  obtained  from  the  Director,  Bu- 

*No  change  from  present  text. 


reau  of  Safety  Regulation,  Civil  Aero- 
nautices  Board,  Washington  25,  D.  C. 

Comment  received  in  response  to  the 
notice  dated  July  25,  1952,  and  Draft 
Release  No.  52-25  indicated  substantial 
disagreement  with  certain  of  the  flight 
time  limitations  proposed  therein  and, 
in  addition,  requested  the  establishment 
of  weekly  flight  time  and  daily  duty  time 
limitations.  Due  to  the  controversial 
nature  of  some  of  these  proposals,  the 
Board  considers  it  advisable  that  the 
problems  associated  therewith  be  treated 
separately  from  the  general  proposed  re¬ 
vision  of  Part  40.  The  Board  having  re¬ 
ceived  requests  for  opportunity  to  pre¬ 
sent  oral  argument  concerning  certain 
of  the  flight  time  limitation  problems 
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and  it  appearing  desirable  that  such 
argument  be  heard,  the  Board  desires  to 
hear  oral  argument  with  respect  to  the 
matters  described  herein  for  the  purpose 
of  permitting  interested  persons  to 
participate  in  the  formulation  of  rules 
concerning  whether,  and  under  what 
circumstances  and  conditions,  it  is 
reasonable  and  will  promote  safety  of 
flight  in  air  commerce  to  promulgate 
rules  concerning  the  following: 

Monthly  flight  time  limitations.  It 
has  been  requested  that  the  Board  amend 
the  monthly  flight  time  limitations  for 
pilots  engaged  in  scheduled  interstate  air 
transportation  by  amending  §  61.117  (d) 
of  Part  61  (section  40.140  of  the  proposed 
revision  of  Part  40)  to  provide  a  maxi¬ 
mum  of  85  hours  of  flying  in  lieu  of  the 
present  maximum  of  100  hours  per 
month.  The  reason  presented  for  this 
requested  change  is  to  bring  the  present 
flight  time  limitations  into  conformity 
with  the  maximum  flying  hours  con¬ 
tained  in  National  Labor  Board  decision 
number  83  which  is  incorporated  by  ref¬ 
erence  in  section  401  (1)  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  primary  issues  to  be  considered  with 
regard  to  this  proposed  change  are  as 
follows: 

(1)  Do  the  maximum  hour  provisions 
Incorporated  by  section  401  (1)  of  the 
Civil  Aeronautics  Act  constitute  a  limi¬ 
tation  which  must  be  conformed  to  by 
the  Board  in  prescribing  reasonable  rules 
and  regulations  governing  the  maximum 
hours  or  periods  of  service  of  airmen  of 
air  carriers  under  section  601  (a)  (5)  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended? 

(2)  If  it  Is  determined  that  section 
401  (1)  of  the  Civil  Aeronautics  Act  is  a 
limitation  upon  the  power  of  the  Board 
under  section  601  (a)  (5)  of  the  act,  does 
section  401  (1)  provide  a  maximum  of  A5 
hours  of  flying  in  interstate  air  transpor¬ 
tation  or  does  it  provide  a  maximum  of 
85  hours  of  all  types  of  flying  (i.  e.,  in¬ 
clude  ferry  flights,  training  flights,  test 
flights,  etc.)  by  pilots  and  copilots  who 
are  engaged  in  interstate  air  transporta¬ 
tion? 

Weekly  flight  time  limitations.  The 
Board  has  been  requested  to  amend 
§61.117  (c)  of  Part  61  (§  40.140  of  the 
proposed  revision  of  Part  40)  to  provide 
that  a  pilot  in  scheduled  air  transporta¬ 
tion  shall  not  fly  in  excess  of  32  hours 
during  any  7  consecutive  days.  At  pres¬ 
ent  §  61.117  (c)  specifies  a  maximum  of 
30  hours  during  any  7  consecutive  days. 
The  reason  for  the  proposed  change  from 
30  to  32  hours  is  the  difficulty  in  comply¬ 
ing  with  the  30-hour  provision  in  certain 
transcontinental  operations.  The  pri¬ 
mary  issues  to  be  considered  concerning 
this  proposal  are  the  necessity  for  such 
a  limitation  in  scheduled  air  carrier 
operation  and  the  desirability  of  the 
proposed  increase  in  maximum  hours 
from  30  to  32  hours. 

Daily  duty  time  limitations.  It  has 
been  proposed  that  the  Board  add  a  new 
provision  to  the  scheduled  air  carrier 
flight  time  limitations  which  will  limit 
the  scheduled  duty  time  of  flight  crew 
members  to  16  hours  in  any  24-hour 
pjeriod.  Also,  if  over  16  hours  of  actual 
on-duty  time  transpires  during  any  such 
t)eriod.  the  flight  crew  member  shall  be 


given  at  least  8  hours  free  of  all  duty, 
if  adequate  rest  facilities  are  provided 
at  the  airpwrt;  or  10  hours  free  of  all 
duty,  if  adequate  rest  facilities  are  not 
provided  at  the  airpwrt. 

In  view  of  the  fact  that  duty  time  limi¬ 
tations  are  provided  in  the  regulations 
for  dispatchers  and  for  irregular  air 
carrier  pilots,  it  is  considered  that  the 
same  safety  factors  are  also  applicable 
to  scheduled  air  carrier  flight  crew 
members. 

Interested  p>ersons  have  also  indicated 
that  such  a  duty  time  limitation  should 
provide  a  maximum  of  12  hours  of  actual 
duty  time  instead  of  16  hours  of  sched¬ 
uled  duty  time.  It  also  appears  that  it 
may  be  desirable  to  consider  deadhead 
time  as  duty  time  unless  adequate  rest 
facilities  are  provided  aboard  the  air¬ 
craft. 

The  issues  to  be  considered  are  as  fol¬ 
lows: 

( 1 )  Are  daily  duty  time  limitations  de¬ 
sirable  for  flight  crew  members  in  sched¬ 
uled  air  carrier  operations? 

(2)  If  so,  what  maximum  hours  of  on- 
duty  time  should  be  permitted  during  a 
24-hour  period,  and  should  such  duty 
time  limitations  be  provided  on  the  basis 
of  hours  scheduled  or  hours  actually  on 
duty? 

(3)  Should  deadhead  time  be  consid¬ 
ered  duty  time? 

(4)  If  deadhead  time  is  considered 
duty  time,  should  account  be  taken  of 
adequate  rest  facilities  provided  aboard 
aircraft? 

Daily  flight  time  limitations  for  long~ 
distance  nonstop  operations.  Presently 
effective  daily  flight  time  limitations 
prevent  the  scheduling  of  flight  crew 
members  on  domestic  scheduled  air  car¬ 
rier  operations  which  will  exceed  8  hours’ 
duration.  These  flight  time  limitations 
at  present  preclude  the  inauguration  of 
nonstop  transcontinental  operations  be¬ 
cause  such  flight  would  of  greater 
than  8  hours’  duration.  Since  it  ap¬ 
pears  that  nonstop  transcontinental 
service  may  be  in  the  public  interest,  it 
was  proposed  in  Draft  Release  No.  52-25, 
dated  August  26.  1952,  that  the  present 
daily  flight  time  limitations  be  increased 
from  8  to  12  hours  for  long-distance 
scheduled  nonstop  operations.  In  rec¬ 
ognition  of  the  safety  factors  upon  which 
the  present  flight  time  limitations  are 
predicated,  it  also  was  proposed  that 
flight  deck  duty  time  limitations  be  con¬ 
sidered  for  the  purpose  of  limiting,  the 
length  of  time  which  flight  crew  mem¬ 
bers  could  be  assigned  to  flight  deck  duty 
in  such  operations.  Comments  received 
as  a  result  of  publication  of  Draft  Re¬ 
lease  No.  52-25  were  not  responsive  to 
the  question  of  whether  the  existence  of 
flight  deck  duty  time  limitations  appli¬ 
cable  to  flight  crew  members  would  ren¬ 
der  acceptable  the  increase  of  daily  flight 
time  limitations.  The  proposed  change 
would  permit  long-distance  nonstop  op¬ 
erations  by  increasing  the  allowable  time 
which  flight  crew  members  may  be 
assigned  aloft,  but  also  limit  the  time 
which  such  flight  crew  members  could 
be  assigned  to  flight  deck  duty.  In  this 
matter,  long-distance  nonstop  opera¬ 
tions  would  be  permissible  through  the 
use  of  additional  crew  members  when  the 
flight  would  normally  exceed  8  hours. 


The  primary  issues  to  be  considered 
are  as  follows: 

(1)  Should  the  daily  flight  time  limi¬ 
tations  for  all  flight  crew  members  on 
domestic  long-distance  nonstop  opera¬ 
tions  be  increased  from  8  hours  and, 
if  so,  to  what  extent? 

(2)  If  the  daily  flight  time  limitations 
are  increased  to  a  time  greater  than  8 
hours  for  long-distance  nonstop  opera¬ 
tions,  should  flight  deck  duty  time  limi- 
tations  be  established? 

(3)  If  so,  what  should  be  the  magni¬ 
tude  of  such  flight  deck  duty  time  limita¬ 
tions? 

(4)  Should  flight  deck  duty  time  limi- 
tations  be  equally  applicable  to  pilots  and 
other  flight  crew  members? 

Interested  persons  desiring  to  present 
views  and  arguments  pertaining  to  the 
proposed  rules  are  requested  to  inform 
the  Director,  Bureau  of  Safety  Regula¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton  25,  D.  C.,  on  or  before  January  26, 

1953.  In  order  that  all  interested  per¬ 
sons  may  have  the  opportunity  to  ascer¬ 
tain  the  arguments  to  be  presented  to  the 
Board  and  thereby  present  views  which 
differ  from  those  proposed  to  be  pre¬ 
sented  by  other  interested  persons,  it  is 
requested  that  communications  in  re¬ 
sponse  to  this  notice  specify  those  mat¬ 
ters  described  herein  concerning  which 
the  respondent  desires  to  present  oral 
argument  and  the  nature  of  the  argu¬ 
ment  to  be  presented.  If  comment  re¬ 
ceived  in  response  to  this  notice  indicates 
that  substantial  agreement  exists  with 
regard  to  any  one  of  the  matters  pre¬ 
sented  herein,  it  is  contemplated  that 
such  matter  will  not  be  scheduled  for  oral 
argument.  Copies  of  communications 
received  in  response  to  this  notice  will  be 
available  after  February  2,  1953,  for  ex¬ 
amination  by  interested  persons  at  the 
Docket  Section  of  the  Board  Room  5412, 
Department  of  Conmierce  Building, 
Washington,  D.  C.  As  soon  as  practica¬ 
ble,  notice  will  be  given  to  interested 
persons  with  regard  to  those  matters 
concerning  which  oral  argument  will  be 
heard  and  the  allocation  of  time  for 
presentation  of  argument. 

Interested  persons  may  also  partici¬ 
pate  in  the  proposed  rule  making  through 
the  submission  of  written  data,  views, 
and  arguments  pertaining  thereto.  Such 
presentation  may  be  in  lieu  of,  or  in  ad¬ 
dition  to,  matter  presented  orally. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C.  425  (a). 
Interpret  or  apply  secs.  601-610,  52  Stat 
1007-1012;  49  U.  S.  C,  651-560) 

Dated:  December  23,  1952,  at  Wash-  1  | 
ington,  D.  C. 

By  the  Civil  Aeronautics  Board.  c 


[SEAL] 


M.  C.  Mulligan, 
Secretary. 

[P.  R.  Doc.  52-13689;  Piled,  Dec.  30.  1952; 
8:48  a.  m.] 


[  14  CFR  Parts  40,  61  1 

Scheduled  Interstate  Air  Carrier  Cer* 

TIFICATION  AND  OPERATION  RULES 

SUPPLEMENTAL  NOTICE  OF  PROPOSED 
MAKING 

By  notice  dated  July  25, 1952  and 
lished  in  the  Federal  Register  on  Jw 


Wednesday,  December  31,  1952 

30. 1952  (17  F.  R.  6971),  the  Board  gave 
notice  that  it  has  under  consideration 
the  adoption  of  a  revision  of  Part  40  of 
the  Civil  Air  Regulations.  Reference  is 
made  to  said  notice  for  a  full  explanation 
of  the  purpose  and  background  of  the 
proposed  rules.  In  the  subject  notice, 
the  Board  indicated  that  while  it  would 
not  preclude  comment  on  matters  which 
were  contained  in  the  earlier  published 
drafts  on  the  proposed  revision  of  Part 
40,  it  did  not  seek  nor  desire  to  receive 
written  comment  which  was  simply  repe¬ 
titious  of  matters  already  fully  consid¬ 
ered.  In  addition,  the  Board  indicated 
that  if  any  interested  person  desired  to 
present  oral  argument  to  the  Board  on 
any  point  raised  in  written  comment,  the 
particular  point  or  points  on  which  oral 
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argument  was  desired  should  be  specified. 

As  a  result  of  comment  received  in 
response  to  the  July  25,  1952  notice,  the 
Board  issued  a  supplemental  notice  of 
proposed  rule  making  and  oral  argument 
which  was  published  in  the  Federal  Reg¬ 
ister  on  December  6,  1952  (17  F.  R. 
11124)  and  circulated  as  Draft  Release 
No.  52-33.  This  notice  set  down  cer¬ 
tain,  but  not  all,  of  the  requested  issues 
for  oral  argument  on  January  8,  1953, 
Subsequent  to  the  publication  of  such 
notice  the  Board  has  received  requests 
for  permission  to  submit  additional  writ¬ 
ten  comment  on  those  issues  concerning 
which  oral  argument  was  requested  but 
which  were  not  set  down  to  be  heard 
by  the  Board. 

In  view  of  the  foregoing,  written  com¬ 
ment  on  such  issues  submitted  prior  to 
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January  8.  1953,  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  proposed  revision  of  Part  40.  Com¬ 
ment  should  be  submitted  in  duplicate 
addressed  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C.  425  (a). 
Interpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated;  December  22,  1952,  at  Wash-- 
ington,  D.  C. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-13682;  Piled,  Dec.  30,  1952; 
8:46  a.  m.] 


NOTICES 


DEPARTMENT  OF  STATE 

(Public  Notice  1201 
Organization 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  requirements  of  sec¬ 
tions  (a)  (1)  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.  S.  C.  1002;  60  Stat. 
238),  and  pursuant  to  authority  vested 
In  the  Secretary  of  State  by  secticwis  3 
and  4  of  the  act  of  May  26. 1949  (  63  Stat. 
Ill;  5  U.  S.  C.  151c,  22  U.  S.  C.  811a),  I 
jjerAy  amend  Public  Notice  34  as 
amended  by  paragraph  (d)  of  Public 
Notice  108  (15  F.  R.  1461;  17  F.  R.  6284), 
as  follows; 

(a)  The  Office  of  Security  and  Con¬ 
sular  Affairs  and  its  component  divisions 
are  hereby  abolished  and  in  lieu  thereof 
there  is  hereby  established  under  juris¬ 
diction  of  the  Deputy  Under  Secretary  of 
State  for  Administration  a  Bureau  of 
Security  and  Consular  Affairs,  to  be 
headed  by  a  Director,  and  the  following 
component  ofiBces  thereof,  each  of  which 
is  to  be  headed  by  a  director: 

(1)  Passport  Office; 

(2)  Visa  Office; 

(3)  Office  of  Protective  Services; 

(4)  Office  of  Security: 

(5)  Office  of  Munitions  Control. 

(b)  All  functions  and  responsibilities 
formerly  vested  in,  and  all  personnel  and 
property  formerly  allocate  to,  the  Of- 

of  Security  and  Consular  Affairs,  the 
ftssport  Division,  the  Visa  Division,  the 
ttvision  of  Protective  Services,  the  Divi¬ 
sion  of  Protective  Services,  the  Division 
of  Security,  and  the  Munitions  Division, 
^  hereby  transferred  to  the  Bureau  of 
Security  and  (Consular  Affairs,  the  Pass- 
^rt  Office,  the  Visa  Office,  the  Office  of 
Protective  Services,  the  Office  of  Secu- 
^ty,  and  the  Office  of  Munitions  Con- 
wol,  respectively. 

Issued:  December  22,  1952. 

^r  the  Secretary  of  State. 

Carlisle  H.  Humelsinb, 

Deputy  Under  Secretary  of  State 
for  Administration. 

R.  Doc.  52-13731;  Piled,  Dec.  30,  1952; 
8:55  a.  m.J 


ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Region  VII,  Redelegation  of  Authority 
No.  50) 

Directors  of  District  Offices,  Region 
vn.  (Chicago,  III. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SECTION  14  OF  SR  87  TO  THE  GCPR 

By  virtue  of  the  authority  vested  In 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  vn,  pursuant  to 
Delegation  of  Authority  No.  85  <17  P.  R. 
10748),  this  Redelegation  of  Authority 
No.  50  is  hereby  issued. 

1.  Authority  to  act  under  section  14  of 
SR  87  to  the  GCPR.  Authority  is  hereby 
redelegated  to  the  Directors  of  the  Dis¬ 
trict  Offices  of  Price  Stabilization  located 
at  Indianapolis,  Indiana,  and  Mil¬ 
waukee,  Wisconsin,  to  process,  in  the 
respects  indicated  herein,  applications 
for  percentage  markups  filed  under  sec¬ 
tion  14  of  SR  87  to  the  GC7PR. 

(a)  To  approve,  disapprove,  or  revise 
downward  proposed  percentage  mark¬ 
ups. 

(b)  To  request  additional  information 
with  respect  to  proposed  percentage 
markups. 

This  Redelegation  of  Authority  No.  50 
shall  take  effect  on  December  24,  1952. , 

B.  Emmet  Hartnett, 
Director  of  Regional  Office  No.  VII. 

December  23.  1952. 

(P.  R.  Doc.  52-13659;  Piled,  Dec.  23.  1952; 
4:19  p.  m.] 


[Region  xrv,  Redelegatlon  of  Authority  20, 
Revision  1) 

Territorial  Directors 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SECTIONS  6  AND  7  OF  THE  GCPR 

By  virtue  of  the  authority  vested  In  me 
as  Director  of  Region  XTV,  Office  of  Price 
Stabilization,  pursuant  to  Delegation  of 


Authority  7,  Revised  (16  P.  R.  10752,  17 
P.  R.  7062),  and  Delegation  of  Authority 
76.  Revised  (17  P.  R.  8997, 17  F.  R.  11252), 
this  revised  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  under  sections  6 
and  7  of  the  GCPR.  Authority  is  hereby 
redelegated  to  the  Territorial  Directors 
of  the  Office  of  Price  Stabilization  in 
Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands; 

(a)  To  act  under  sections  6  and  7  of 
the  OfJPR,  in  respect  to  all  matters 
referred  to  therein  pertaining  to  appli¬ 
cations  and  reports  submitted  by  manu¬ 
facturers.  wholesalers,  retailers,  and  sup¬ 
pliers  of  services  except  as  follows; 

(1)  Firms  which  expect  to  sell  a  sub¬ 
stantial  amount  of  the  commodities  cov¬ 
ered  by  their  report  or  application  to 
persons  located  outside  the  territory  or 
possession  of  the  United  States  in  which 
their  principal  place  of  business  is  lo¬ 
cated.  or 

(2)  Manufacturers  whose  total  gross 
sales  of  manufactured  commodities 
amounted  to  $1,000,000  or  more  for  their 
last  complete  fiscal  year,  or  a  new  manu¬ 
facturer  whose  total  gross  sales  of  man¬ 
ufactured  commodities  are  expected  to 
reach  $1,000,000  or  more  for  their  first 
complete  fiscal  year; 

( 3 )  Rrms  who  make  a  report  or  appli¬ 
cation  for  a  group  of  retail  sellers  which 
have  uniform  ceiling  prices  in  accord¬ 
ance  with  the  provisions  of  section  12 
of  the  GCPR. 

(b)  To  act  on  any  application  or  re¬ 
port  under  sections  6  and  7  of  the  GCTR, 
as  amended,  specifically  referred  for  ac¬ 
tion  by  the  Regional  Cffiice. 

2.  Authority  to  act  under  section  8  of 
the  GCPR.  Authority  is  hereby  redele¬ 
gated  to  the  Territorial  Directors  of  the 
Office  of  Price  Stabilization  in  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands; 

(a)  To  act  under  section  8  of  the 
GCPR,  to  disapprove  or  revise  ceiling 
prices  reported  or  proposed  under  the 
CK7PR  so  as  to  bring  them  into  line  with 
the  level  of  ceiling  prices  otherwise  es¬ 
tablished  by  the  GCPR. 
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NOTICES 


This  Revision  1  of  Redelegation  of 
Authority  20  shall  take  effect  on  Decem¬ 
ber  24.  1952. 

Edward  J.  Friedlander, 

Regional  Director, 

December  23.  1952. 

[F.  R.  Doc.  52-13662;  Filed.  Dec.  23,  1952; 
4:20  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

{Commissioner’s  Order  No.  19] 

Regional  Directors,  District  Managers, 
AND  Project  Heads 

redelegations  of  authority  with  respect 

TO  EXECUTION  OF  CONTRACTS  FOR  MINOR 

CONSTRUCTION  AND  IMPROVEMENT  WORK 

December  2,  1952. 

Regional  Directors,  District  Managers, 
and  project  heads  of  the  Bureau  of 
Reclamation  may; 

(a)  Execute  contracts  with  water 
users  or  water  user  organizations  for  the 
performance  of  minor  construction  and 
improvement  work  within  the  boundaries 
of  Federal  Reclsunation  and  Water  Con¬ 
servation  and  Utilization  projects,  pro¬ 
vided: 

(1)  That  the  amount  of  the  estimated 
cost  of  the  work  to  be  covered  by  the 
contract  shall  not  exceed  $2,000. 

(2)  That  the  contrsicts  shall  be  sub¬ 
stantially  in  the  form  prescribed  by  the 
Commissioner.  Minor  deviations  in  the 
form.ms^  be  approved  by  the  Regional 
Directors. 

(3)  That  the  charges  provided  for  in 
such  contracts  shall  be  fixed  by  the  of¬ 
ficer  executing  the  contract  in  behalf  of 
the  Government  on  the  basis  of  return¬ 
ing  to  the  Government  the  actual  cost  of 
performing  the  work. 

(4)  That  funds  in  the  amount  of  the 
estimated  cost  of  the  work  shall  be  ad¬ 
vanced  in  full  and  smy  work  costing  in 
excess  of  such  estimate  shall  also  be  paid 
for  in  Euivance. 

(Order  No.  2017,  10  F.  R.  258;  Order  No.  2018, 
10  F.  R.  259) 

Michael  W.  Straus, 
Commissioner  of  Reclamation. 

Approved:  December  12, 1952. 

Vernon  D.  Northrop, 

Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  52-13685;  Filed,  Dec.  30,  1952; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  Nos.  595,  596,  7179,  7180.  9893,  9902, 
9903,  9918,  9919,  10056,  10202] 

Easton  Publishing  Co.  et  al. 
notice  or  ORAL  argument;  corrected 

Beginning  at  10:00  o’clock  a.  m.  on 
Tuesday,  February  24, 1953,  the  Commis¬ 
sion  will  hear  oral  argument  in  room 
6121,  on  the  following  matters  in  the 
order  indicated: 


ARaUMENT  No.  1 


Docket  No.: 

7179 

B2-P-4212 

71H0 

B2-P-4374 

New _ 

Easton  Publishing  Co.,  East¬ 
on,  Pa. 

Allentown  Broadcasting 
Corp.,  Allentown,  Pa. 

O.  P _ 

1230  kc  250  w  night,  250  w 
day  unlimited. 

1230  kc  250  w  night,  250  w 
day  unlimited. 

New  .... 

C.  P... . 

Argument  No.  2 

Docket  No.: 

9018 

BR-2332 

9919 

KTXC... 

^  KFST.... 

Big  State  Broadcasting  Co., 
Big  Spring,  Tex. 

Revocation  of  construction 
permit  of  Station  KFST, 
Fort  Stockton,  Tex. 

Renewal  of  license. 

Argument  No.  3 

Docket  No.: 

9893 

Br-7709 

KWBR... 

8.  W’.  Warner  and  E.  N. 
Warner,  doing  business  as 
Warner  Brothers,  Oakland, 
Calif. 

C.  P.  to  increase  the 
daytime  power  and 
install  a  new  trans¬ 
mitter. 

1310  kc  1  kw  night,  5  kw  day 
unlimited. 

.  Argument  No.  4 

Docket  No.: 

lOO.Vi 
r4-ML-51 
A95an<l  596 

Mackay  Radio  A  Telegraph 
Co.,  Inc.,  and  all  American 
Cables  A  Radio,  Inc. 

Mod.  of  lieenses  to  de- 
k'te  certain  condi¬ 
tional  provisions  re¬ 
lating  to  communi¬ 
cation  between  New 
York,  N.  Y.,  and 
San  Juan,  P.  R. 

Argument  No.  5 

Docket  No.: 

10202 

BR-2524 

WELS.... 

Farmers  Broadcasting  Serv¬ 
ice,  Inc.,  Kinston,  N.  C . 

Renewal  of  license.... 

1010  kc  1  kw  day,  daytime. 

Argument  No.  6 

Docket  No.; 

9902 

bp-7742 

^  9903 

BP-7942 

New.. _ 

Greater  New  Castle  Broad¬ 
casting  Corp.,  New  Castle, 
Pa. 

Sanford  A.  Sebafitx,  Farrell, 
Pa. 

C.  P _ 

1460  kc  1  kw  day,  daytime. 

1470  kc  600  w  day,  daytime. 

New _ 

C.  P _ 

Dated:  December  15,  1952. 
[seal] 


Federal  Communications  Commission, 
T.  J.  Slowie; 

Secretary. 


[F.  R.  Doc.  52-13744;  Filed,  Dec.  30,  1952;  8:58  a.  m.] 


{Docket  Nos.  8001,  8602,  8685,  8830,  9130,  9222,  9442,  9755,  9756,  9811,  9812,  9813] 
Ark-Valley  Broadcasting  Co.,  Inc.,  et  al. 

NOTICE  OF  oral  ARGUMENT )  CORRECTED 

Beginning  at  10:00  o’clock  a.  m.  on  Monday,  January  12, 1953,  the  Commission  wiD 
hear  oral  argument  in  room  6121,  on  the  following  matters  in  the  order  indicated: 


Aroument  No.  1 


Docket  No.; 

9811 

KOAR... 

Ark-Valley  Broadcasting  Co., 

C.  P.  to  change  fre- 

920  kc  500  w  DA-N  night, 

BP-7704 

9812 

KLMR... 

Inc.,  Garden  City,  Kans. 
The  Southeast  Colorado 

quency. 

C.  P.  to  change  fre- 

1  kw  day  unlimited. 

920  kc  600  w  DA  night,  1  xw 

BP-7783 

9813 

KFNF.... 

Broadcasting  Co.,  Lamar, 
Colo. 

Capital  Broadcasting  Co., 

quency,  increase 
power,  etc. 

0.  P.  to  change  tnms- 

day  unlimited. 

920  kc  500  w  night,  1  kw  day 

BP-7806 

Lincoln,  Nebr. 

mitter,  etc. 

unlimited. 

Argument  No.  2 


Docket  No.: 

8602 

New...... 

Delta  Broadcasters,  Inc.,  Thi- 
bodaux.  La. 

Charles  Wilbur  Lamar,  Jr., 

O.  P 

630  kc  600  w  day,  daytim*. 

BP-6734 

9442 

KCIL _ 

C.  P.  to  change  fre- 

630  kc  1  kw  night,  1  kw  <taj 

BP-7382 

Houma,  La. 

quency,  increase 
IWwer,  etc. 

DA-2  unlimited. 

Y/ednesday,  December  31,  1952 
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NOTICES 


Mexico— Continued 


Call  lettere 

Location 

Power  kw 

Sched¬ 

ule 

Class 

Probable 
date  to 
commence 
operation 

xetj 

700  kUocydet 

t _  .  _ 

D 

n 

Juno  1,1953 

Do. 

xelm.... 

Lagos  de  Moreno,  Jalisco  (new)... 

770  kiloeyda 

0.1S _  _ 

D 

IV 

790  kiloeyde* 

XF.PM.... 

XEHM.... 

nnTn<>r.  Pnlapin,  DiirAngn  _  _  _  _  . 

0.2SN/1T)  (change  in  power) _ 

u 

III-B 

Dec.  31,1952 

Chihuahua,  Chihuahua  (new).... 

910  kiloeyda 

0.25 . 

D 

IV 

June  1, 1953 

970  kiloeyda 

XEJ . 

r'iiidad  JiiATAE,  Chihuahua _ 

5  N/lon  (change  in  daytime 
power). 

U 

III-A 

Dec.  31,195 

mo  kdocyeUt 

yir.<! 

Tampico,  Tamaulipas  (change  in 
call  letters  from  XECA). 

0.25N/1D . 

U 

rv 

Nov.  26, 1952 

ttOO  kiloeyda 

XEHO  .  . 

Ciudad  Obregon,  Bemora  (New) . .. 

OMN/ID-.  _ 

u 

IV 

June  1, 1953 

1170  kiloeyda 

XEKX--.. 

0.15N/0.7D . 

u 

TV 

Do. 

liSO  kiloeyda 

XEOX . 

Ciudad  Obregon,  Sonora.......... 

0.5N/5D  (increase  in  power) . 

u 

III-B 

Dec.  31,1952 

mo  kiloeyda 

XEFI . 

Chihuahua,  Chihuahua........... 

1N/5D  (increase  in  daytime 
power). 

u 

III-A 

Do. 

H60  kiloeyda 

Tv.rk 

0.26N/1D . 

u 

IV 

June  1,1953 

XF.OIT  . 

H90  kiloeyela 

0.25 . 

D 

IVi 

Nov.  26. 1952 

>  Change  in  classincation. 

Federal  Communications  Commission, 
[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-13745;  Piled,  Dec.  30.  1952;  8:58  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Jap an-Atl antic  and  Gulf  Freight 
Conference 

NOTICE  OF  ESTABLISHMENT  OF  CONTRACT/ 
KON-CONTRACT  RATES 

Notice  is  hereby  given  that  on  Decem¬ 
ber  24.  1952,  the  Japan-Atlantic  and 
Gulf  Freight  Conference  filed  with  the 
Federal  Maritime  Board  pursuant  to 
§  236.3  of  General  Order  76  (17  F.  R. 
10560)  a  statement  containing  a  proposal 
to  establish  contract/non-contract  rates 
30  days  after  the  date  of  such  filing  on  all 
cargoes  transported  by  the  conference 
lines  in  the  trade  from  Japan,  Korea, 
and  Okinawa  to  U.  S.  Atlantic  and  Gulf 
ports  and  information  that  the  spread 
or  differential  of  9^4  percent  between 
such  contract/non-contract  rates  is  rea¬ 
sonable  and  in  accord  with  custom,  prac¬ 
tice  and  law. 

Interested  parties  may  inspect  the  in¬ 
formation  contained  in  such  statement, 
and  may  submit,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  information  filed  and  any 
objections  or  other  comment  thereon,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  24,  1952. 


By  order  of  the  Federal  Maritime 
Board. 

[seal!  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  52-13738;  Piled,  Dec.  30.  1952; 
8:57  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-266] 

Accident  Occurring  at  Richmond, 
Indiana 

notice  of  hearing 

In  the  matter  of  investigation  of  col¬ 
lision  accident  involving  aircraft  of 
United  States  Registry  N  21716  and 
N  3131B,  at  Richmond.  Indiana,  Decem¬ 
ber  15.  1952. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Wednesday,  January  7,  1953,  at 
9:00  a.  m.,  c.  s.  t.,  in  the  Leland  Hotel, 
Richmond.  Indiana. 

Dated  at  Washington,  D,  C.,  December 
23,  1952. 

[SEAL]  Van  R.  O’Brien, 

Presiding  Officer. 

[F.  R.  Doc.  52-13683;  PUed.  Dec.  30,  1952; 

8:46  a.  m.] 


[Docket  No.  5864] 

Lattrentian  Air  Service  Limited;  Irregu¬ 
lar  Service  Between  Canada  and 

United  States 

notice  of  hearing 

In  the  matter,  of  the  application  of 
Laurentian  Air  Service  Limited  under 
section  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  for  authorization 
to  perform  operations  of  a  casual,  occa¬ 
sional  or  infrequent  nature,  in  common 
carriage,  into  the  United  States. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
January  5,  1953,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  5040,  Commerce  Building,  Four¬ 
teenth  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  December 
24,  1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  52-13690;  Piled.  Dec.  30.  1952; 

8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-2085] 
Northern  Natural  Gas  Co. 

order  granting  motion  for  omission  or 
intermediate  decision  procedure  and 
FIXING  dates  for  BRIEFS  AND  ORAL 
ARGUMENT 

December  22,  1952. 

On  November  24,  1952,  at  the  conclu¬ 
sion  of  the  hearing  in  the  above -entitled 
proceeding,  counsel  for  Northern  Natural 
Gas  Company  (Northern)  orally  moved 
upon  the  record  pursuant  to  §  1.30  (c) 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.30  (c))  for  the 
omission  of  the  intermediate  decision 
procedure  and  for  oral  argument  before 
the  Commission.  'This  request  for  omis¬ 
sion  of  the  intermediate  decision  pro¬ 
cedure  was  objected  to  by  counsel  for 
Iowa  Power  and  Light  Company,  Min¬ 
neapolis  Gas  Company,  Minnesota  Valley 
Natural  Gas  Company,  and  Northern 
States  Power  Company,  interveners  in 
the  proceeding. 

On  December  17,  1952,  telegrams  were 
filed  herein  by  the  aforementioned  inter¬ 
veners,  Minnesota  Valley  advising  that 
it  withdrew  its  objection  to  the  omission 
of  the  intermediate  decision  procedure, 
and  the  other  three  advising  that,  should 
opportunity  for  oral  argument  before  the 
Commission  be  afforded,  they  concurred 
in  the  (Hnission  of  the  intermediate  de¬ 
cision  procedure.  On  December  18.  19. 
and  22,  1952,  the  other  parties  hereto 
advised  that  they  were  agreeable  to  the 
intermediate  decision  procedure  being 
omitted. 

The  Presiding  Examiner  fixed  the  fol¬ 
lowing  dates  for  the  filing  of  briefs  in 
this  proceeding;  December  10,  1952,  toj 
the  filing  by  Northern  of  its  main  brief, 
which  has  been  done ;  December  23, 1952. 
for  the  filing  of  briefs  by  the  other  paf* 
ties,  interveners  and  Commis.sion  s^ 
counsel;  and  January  5, 1953,  for  the  fli- 
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y^ednesday,  December  31,  1952 

Ing  by  Northern  of  its  reply  brief.  In 
connection  with  the  requests  for  oral 
argument  before  the  Commission,  sev¬ 
eral  of  the  parties  to  the  proceeding 
have  suggested  that  the  oral  argument 
be  held  on  or  about  January  5,  1953,  the 
date  set  for  the  filing  of  Northern’s  reply 
brief. 

The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  in  carry¬ 
ing  out  the  provisions  of  the  Natural 
Gas  Act,  to  grant  the  request  made  by 
Northern  in  its  aforesaid  motion  on  No¬ 
vember  24,  1952,  for  omission  of  the 
intermediate  decision  procedure  herein, 
to  modify  the  time  for  filing  of  briefs, 
and  to  provide  for  oral  argument,  all  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  intermediate  decision  pro¬ 
cedure  be  and  the  same  is  hereby  omitted 
in  this  proceeding  in  accordance  with  the 
provisions  of  §  1.30  (c)  and  (d)  (5)  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.30  (c)  and  (d) 
(5))  as  requested  by  Northern  in  its 
aforesaid  motion  of  November  24,  1952. 

(B)  The  Presiding  Examiner  herein 
shall  forthwith  certify  and  file  with  the 
Secretary  of  the  Commision  a  copy  of  the 
record  of  the  hearing  herein. 

(C)  Oral  argument  be  had  before  the 
Commis-sion  in  this  proceeding  on  Jan¬ 
uary  7, 1953,  at  10:00  a.  m.,  e.  s.  t.,  in  the 
Hearing*  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C. 

(D)  Briefs,  other  than  Northern’s 
main  brief  (which  was  filed  on  Decem¬ 
ber  10,  1952),  be  filed  as  follows:  on  or 
before  December  29,  1952,  for  reply 
briefs  to  Northern’s  main  brief ;  and,  on 
or  before  January  5,  1953,  for  reply  brief 
by  Northern. 

(E)  Each  party  desiring  to  participate 
In  the  oral  argument  herein  provided  for 
shall  notify  the  Secretary  of  the  Com¬ 
mission,  on  or  before  January  5,  1953, 
of  the  amount  of  time  desired  for  presen¬ 
tation  of  argument. 

Date  of  issuance:  December  23,  1952. 
By  the  Commission. 

fsEAL]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  62-13719;  Plied,  Dec.  30,  1952; 
8:52  a.  m.] 


[Docket  No.  G-21051 
Roanoke  Pipe  Line  Co. 

ORDER  SUSPENDING  PROPOSED  RATE 
SCHEDULES 

December  22,  1952. 

On  December  4,  1952,  Roanoke  Pipe 
Line  Company  (Roanoke  Pipe),  a  Vir- 
Kinia  corporation  having  its.  principal 
P  ace  of  business  at  Roanoke,  Virginia, 
Wed  Fourth  Revised  Sheet  No.  4,  First 
wvised  Sheet  No.  5,  and  Original  Sheet 
jjo-  5A  to  its  FPC  Gas  Tariff,  Original 
No.  1,  which,  unless  suspended, 
become  effective  January  4,  1953. 
wanoke  Pipe  owns  and  operates  a 
atural-gas  transmission  system  where- 
y  It  transports  natural  gas  purchased 
om  Virginia  Gas  Transmission  Corpo- 
uon  for  resale  to  the  Roanoke  Gas 
No.  253 - 8 


Company,  Its  sole  customer,  which  dis¬ 
tributes  such  natural  gas  in  Roanoke, 
Virginia.  Roanoke  Pipe  and  its  customer 
have  common  offices  and  identical  boards 
of  directors  and  officers. 

By  said  Fourth  Revised  Sheet  No.  4, 
First  Revised  Sheet  No.  5,  and  Original 
Sheet  No.  5A,  Roanoke  Pipe  proposes  to 
increase  the  rates  and  charges  paid  by 
Roanoke  Gas  Company  $97,407  annually. 

It  does  not  appear  from  an  office  re¬ 
view  of  the  data  submitted  by  Roanoke 
Pipe  that  the  proposed  increase  in  rates 
and  charges  has  been  supported  as  re¬ 
quired  by  section  4  (e)  of  the  Natural 
Gas  Act,  and  such  increase  in  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful,  and  may  place  an 
undue  burden  upon  ultimate  consumers 
of  natural  gas.  Among  other  things,  it 
appears  that  Roanoke  Pipe  has  improp¬ 
erly  allocated  joint  administrative  gen¬ 
eral  expenses  between  Roanoke  Pipe  and 
Roanoke  Gas  Company. 

The  Commission  finds:  It  is  necessary 
or  appropriate  to  carry  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  and  to  aid 
in  the  enforcement  thereof  in  the  public 
interest,  that  the  Commission  enter  upon 
a  hearing,  pursuant  to  the  authority 
contained  in  sections  of  such  Act  con¬ 
cerning  the  lawfulness  of  Roanoke  Pipe’s 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  amended  by  Fourth  Revised  Sheet 
No.  4,  First  Revised  Sheet  No.  5  and 
.  Original  Sheet  No.  5A  and  that  said 
Fourth  Revised  Sheet  No.  4,  First  Re¬ 
vised  Sheet  No.  5,  and  Original  Sheet  No. 
5A  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1,  be  suspended  and  the  use 
thereof  deferred  as  provided  by  the  Nat¬ 
ural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  at  a  time 
and  place  and  at  a  date  to  be  fixed  by 
further  order  of  the  Commission  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications  or  services  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  as  set  forth  in  Roanoke  Pipe’s  FPC 
Gas  Tariff,  Original  Volume  No.  1  as 
amended  by  Fourth  Revised  Sheet  No.  4, 
First  Revised  Sheet  No.  5  and  Original 
Sheet  No.  5A. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Roanoke  Pipe’s  Fourth  Re¬ 
vised  Sheet  No.  4,  First  Revised  Sheet  No. 
5  and  Original  Sheet  No.  5A  to  its  FPC 
Tariff,  Original  Volume  No.  1,  be  and  the 
same  is  hereby  suspended  and  its  use 
deferred  until  June  4,  1953,  and  until 
such  further  time  as  such  tariff  and  re¬ 
vised  sheets  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CPR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  December  23,  1952. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  62-13720;  Piled,  Dec.  30,  1952; 

8:52  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-11581 
Carpel  Corp. 

NOTICE  OF  application  TO  WITHDRAW  FROM 

REGISTRATION  AND  LISTING,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

December  23,  1952. 

'The  Caipel  Corporation,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  ap¬ 
plication  to  withdraw  its  Capital  Stock, 
No  Par  Value,  from  registration  and 
listing  on  the  Washington  Stock  Ex¬ 
change. 

Among  the  reasons  stated  by  the  com¬ 
pany  in  its  application  to  withdraw  this 
security  from  registration  and  listing  are 
the  following: 

(1)  There  are  only  about  150  share¬ 
holders  of  the  approximately  21,000 
shares  of  the  above  security  that  are 
now  outstanding. 

(2)  During  the  entire  year  1950,  there 
were  three  transactions  in  this  security 
on  the  Washington  Stock  Exchange,  in¬ 
volving  approximately  300  shares  alto¬ 
gether. 

(3)  During  the  entire  year  1951,  there 
were  six  transactions  in  this  security  on 
the  Washington  Stock  Exchange,  in¬ 
volving  approximately  200  shares  alto¬ 
gether. 

(4)  During  the  entire  year  1952,  there 
have  been  up  until  the  present  date  five 
transactions  in  this  security  on  the 
Washington  Stock  Exchange,  involving 
approximately  400  shares  altogether. 

(5)  It  is  the  belief  of  the  management 
of  the  company  that  due  to  the  negligible 
amount  of  trading  in  this  security,  the 
price  quotations  are  not  truly  reflective 
of  the  value  of  the  security. 

Upon  receipt  of  a  request,  prior  to 
January  16,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi¬ 
tions.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 
If  no  one  requests  a  hearing  on  this  mat¬ 
ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  the  matter. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-13727;  Piled,  Dec.  30,  1952; 

8:54  a.  m.J 
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NOTICES 


[Pile  No.  64-177,  59-911 
Pennsylvania  Gas  &  Electric  Corp.  et  al. 

ORDER  APPROVING  PLAN  AND  RESERVING 
JURISDICTION 

December  15.  1952. 

In  the  matter  of  Pennsylvania  Gas  & 
Electric  Corporation.  North  Penn  Gas 
Company,  Crystal  City  Gas  Company, 
Penn-Western  Service  Corporation,  ap¬ 
plicants,  file  No.  54-177;  Pennsylvania 
Gas  &  Electric  Corporation  and  its  sub¬ 
sidiary  companies,  respondents,  file  No. 
69-91. 

Pennsylvania  Gas  &  Electric  Corpora¬ 
tion  (“Penn  Corp”),  a  registered  holding 
company,  having  filed  a  plan  pursuant 
to  section  11  (e)  of  the  act,  providing  for 
its  liquidation  and  dissolution  and  cer¬ 
tain  related  transactions  including  the 
distribution  to  its  stockholders  of  its  di¬ 
rect  and  indirect  holdings  of  the  common 
stocks  of  North  Penn  Gas  Company 
(“North  Penn”)  and  Crystal  C:?ity  Gas 
Company  (“Crystal  City”) ;  North  Penn 
and  Crystal  City  having  pror>osed  various 
transactions  for  the  purpose  of  making 
possible  the  consummation  of  the  afore¬ 
said  plan;  Penn- Western  Service  Cor¬ 
poration  (“Penn- Western”) ,  an  approved 
mutual  service  company  in  the  Penn 
Corp  holding  company  system,  having 
proposed  to  continue  its  operations  for 
a  limited  period  of  time  as  a  subsidiary 
service  company  of  North  Penn; 

Public  hearings  having  been  held  after 
appropriate  notice  at  which  hearings  all 
interested  persons  were  afforded  an  op¬ 
portunity  to  be  heard; 

Penn  Corp  having  requested  the  Com¬ 
mission  to  enter  an  order  finding  that 
the  plan  is  necessary  to  effectuate  the 
provisions  of  section  11  (b)  of  the  act 
and  is  fair  and  equitable  to  the  persons 
affected  thereby; 

Applicants  herein  having  requested 
that  the  Commission’s  order  approving 
the  plan  contain  recitals  in  accordance 
with  the  requirements  of  the  Internal 
Revenue  Code,  as  amended,  including 
Supplement  R  and  section  1808  (f) 
thereof; 

Penn  Corp  having  further  requested 
the  Commission,  pursuant  to  section  11 
(e)  of  the  act,  to  apply  to  an  appro¬ 
priate  court,  in  accordance  with  the  pro¬ 
visions  of  section  18  (f)  of  the  act  to 
enforce  and  carry  out  the  terms  and 
provisions  of  the  plan; 

The  Commission  having  considered 
the  entire  record  in  this  matter,  having 
heretofore  filed  its  findings  and  opinion 
herein  on  June  5,  1952,  and  having  this 
day  issued  its  supplemental  findings  and 
opinion  herein,  on  the  basis  of  said  find¬ 
ings  and  opinion  dated  June  5.  1952,  and 
said  supplemental  findings  and  opinion 
issued  this  day,  and  pursuant  to  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  and  regulations  thereunder: 

It  is  ordered.  Pursuant  to  section  11 
(e)  and  the  other  applicable  sections  of 
the  act,  that  the  plan  be,  and  it  hereby 
is.  approved  subject  to  the  terms  and 
conditions  contained  in  Rule  U-24  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  act  and  to  the  fol¬ 
lowing  additional  terms  and  conditions: 

( 1 )  The  order  entered  herein  shall  not 
be  operative  to  authorize  the  consumma¬ 


tion  of  the  transactions  proposed  in  the 
plan  until  a  court  of  competent  juris¬ 
diction  shall,  upon  application  thereto, 
enter  an  order  enforcing  said  plan. 

(2)  That  Penn  Corp  or  North  Penn 
shall  pay  only  such  fees  and  expenses  in 
connection  with  proceedings  pursuant  to 
section  11  of  the  act  involving  Penn 
Corp  and  companies  now  or  formerly  in 
its  holding  company  system  as  the  Com¬ 
mission  may  approve,  allocate  or  award 
on  appropriate  application  made  to  it, 
and  jurisdiction  hereby  is  specifically  re¬ 
served  to  determine  the  reasonableness 
and  appropriate  allocation  of  all  fees 
and  expenses  and  other  remuneration 
incurred  or  to  be  incurred  in  connection 
with  the  plan,  the  transactions  incident 
thereto,  and  the  proceedings  thereon  and 
related  thereto. 

(3)  All  interlocking  relationships  be¬ 
tween  the  managements  of  North  Penn 
and  Crystal  City  shall  be  terminated. 

(4)  Jurisdiction  be,  and  it  hereby  is, 
specifically  reserved  with  respect  to  the 
following  matters: 

(a)  The  selection  and  composition  of 
the  board  of  directors  of  Crystal  City; 

(b)  The  supervision  of  efforts  to  lo¬ 
cate  holders  of  securities  to  be  ex¬ 
changed  under  the  provisions  of  the 
plan; 

(c)  The  appropriateness  of  the  ac¬ 
counting  entries  to  be  made  by  Penn 
Corp  and  its  subsidiaries  in  recording  the 
transactions  incident  to  the  consumma¬ 
tion  of  the  plan; 

(d)  The  selection  of  the  exchange 
agent  provided  for  in  the  plan.  Penn 
Corp  not  to  appoint  an  exchange  agent 
until  it  has  notified  the  Commission  of 
the  agent  prop>osed  to  be  employed  and 
the  manner  by  which  such  proposed 
agent  was  selected  and  the  Commission 
has  entered  a  further  order  herein  re¬ 
leasing  jurisdiction  with  respect  to  the 
agent  proposed  to  be  employed; 

(e)  The  nature  of  all  notices  to  secu¬ 
rity  holders  of  Penn  Corp  issued  in  con¬ 
nection  with  carrying  out  the  provisions 
of  the  plan  and  the  methods  to  be  em¬ 
ployed  by  Penn  Corp  in  effecting  the 
exchanges  of  securities  and  the  purchas¬ 
ing  or  selling  of  scrip  certificates  for 
stock  of  Crystal  City  as  proposed  in  the 
plan; 

(f)  The  entertaining  of  such  further 
proceedings,  entering  of  such  further 
orders  and  the  taking  of  such  other  ac¬ 
tion  as  may  be  necessary  or  appropriate 
in  connection  with  the  plan,  the  trans¬ 
actions  incident  thereto,  and  the  con¬ 
summation  thereof. 

It  is  further  ordered.  That  Penn- 
Western  be,  and  hereby  is,  permitted  to 
continue  as  a  subsidiary  service  com¬ 
pany  of  North  Penn  for  a  period  of  six 
months:  Presided,  That  such  period  may 
be  extended  by  the  Commission  upon  a 
proper  showing  of  due  diligence. 

It  is  further  ordered  and  recited.  That 
the  following  transactions  are  necessary 
or  appropriate  to  the  simplification  of 
the  holding  company  system  of  which 
Penn  Corp,  North  Penn,  Crystal  CTity  and 
Penn-Westem  are  members  and  neces¬ 
sary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  49 
Stat.  820  (U.  S.  C.,  Title  15,  sec.  79k  (b) ) 


within  the  meaning  of  Supplement  R 
and  section  1808  (f)  of  the  Internal 
Revenue  Code,  as  amended,  and  are 
hereby  authorized,  permitted  and  ap. 
proved: 

1.  The  transfer  by  Penn  Corp  to  its 
Exchange  Agent  of  450,000  shares  of  the 
$5  par  value  capital  stock  of  North  Pena 

2.  The  transfer  by  Penn  Corp  to  its 
Exchange  Agent  of  cash  equivalent  to 
$7.00  per  annum  from  December  31, 1950, 
to  the  date  of  consummation  of  the  plan 
for  each  share  of  Penn  Corp’s  outstand. 
ing  preferred  stocks. 

3.  The  issuance  by  Crystal  City  to 
North  Penn  of  43,047  shares  of  its  $10 
par  value  Common  Stock  in  exchange 
for  2,639  shares  of  $100  par  value  Com- 
mon  Stock  of  Crystal  City,  which  con¬ 
stitutes  all  of  the  issued  and  outstanding 
Common  Stock  of  Crystal  City,  the  sur¬ 
render  by  North  Penn  to  Crystal  City  of 
said  2,639  shares  of  $100  par  value  Com¬ 
mon  Stock  of  Crystal  CSty,  and  the  can¬ 
cellation  by  Crystal  City  of  said  2,639 
shares  of  $100  par  value  Common  Stock 
of  Crystal  Cfity. 

4.  The  transfer  by  North  Penn  to 
Penn  Corp  of  43,047  shares  of  $10  par 
value  Common  Stock  of  Crystal  City. 

5.  The  transfer  by  Penn  Corp  to  its 
Exchange  Agent  of  43,047  shares  of  the 
$10  par  value  Comimon  Stock  of  Crystal 
City. 

6.  The  transfer,  exchange  and  deliv¬ 
ery  by  Penn  Corp’s  Exchange  Agent  to 
holders  of  its  $7  Chimulative  Preferred 
Stock  without  par  value  or  its  7  percent 
$100  par  value  Cumulative  Preferred 
Stock  of  (a)  15  shares  of  the  $5  par  value 
capital  stock  of  North  Penn  for  each 
share  of  said  preferred  stock,  (b)  1  share 
of  the  $10  par  value  Common  Stock  of 
Crystal  City  for  every  2  shares  of  said 
Preferred  Stock  and  (c)  a  cash  distribu¬ 
tion  in  liquidation  equivalent  to  $7  per 
annum  from  December  31,  1950.  to  the 
date  of  consummation  of  the  plan  for 
each  share  of  said  preferred  stock. 

7.  The  transfer,  exchange  and  delivery 
by  Penn  Corp’s  Exchange  Agent  to 
holders  of  Penn  Corp’s  Class  A  Common 
Stock  without  par  value  of  1  share  of  the 
$10  par  value  Common  Stock  of  Crystal 
City  for  every  5  shares  of  said  Class  A 
Common  Stock. 

8.  The  transfer,  exchange  and  delivery 
by  Penn  Corp’s  Exchange  Agent  to 
holders  of  Penn  Corp’s  Class  B  Common 
Stock  without  par  value  of  1  share  of 
the  $10  par  value  Common  Stock  of 
Crystal  City  for  every  40  shares  of  said 
Class  B  Common  Stock. 

9.  The  issuance  by  Penn  Corp.,  its  Ex¬ 
change  Agent,  or  Crystal  City,  and  the 
exchange  and  delivery  by  Penn  Corps 
Exchange  Agent  of  scrip  certificates  rep¬ 
resenting  interests  in  less  than  one  fuU 
share  of  the  $10  par  value  Common  StocK 
of  C?rystal  City  to  holders  of  Penn  Corps 
stocks  not  entitled  to  a  full  share  of  the 
said  $10  par  value  Common  Stock  oi 
Crystal  City,  on  the  basis  of  20  40  for 
each  share  of  preferred  stock,  8  40  for 
each  share  of  Class  A  Common  Stock  ana 
l/'40  for  each  share  of  Class  B  Common 
Stock. 

10.  'The  surrender  by  holders  of  Pe^ 
Corp’s  stocks  of  certificates  to  Penn  Corp 
or  its  Exchange  Agent  for  shares  of  Penn 
Corp’s  preferred  stock.  Class  A  Common 
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stock,  or  Class  B  Common  Stock,  and  the 
cancellation  by  Penn  Corp  or  its  Ex¬ 
change  Agent  of  such  stock  certificates. 

11.  The  surrender  of  scrip  certificates 
evidencing  the  right  to  receive  a  full 
share  or  more  of  the  $10  par  value  Com¬ 
mon  Stock  of  Crystal  City,  the  receipt 
by  the  Exchange  Agent  of  such  scrip 
certificates,  and  the  issuance  or  transfer 
in  lieu  thereof  of  full  shares  of  the  $10 
par  value  Common  Stock  of  Crystal  City 
and  a  scrip  certificate  representing  the 
remaining  fractional  share  of  the  $10 
par  value  Common  Stock  of  Crystal  City. 

12.  The  cancellation  by  Penn  Corp  of 
379  shares  of  its  Class  B  Common  Stock 
without  par  value  held  in  its  treasiuy. 

13.  The  donation  by  Penn  Corp  to 
Penn- Western  of  120  shares  of  Common 
Stock  of  Penn-Western  having  a  par 
value  of  $4.08  per  share. 

14.  The  distribution  in  liquidation  by 
Penn-Western  to  North  Penn  of  all 
assets,  subject  to  all  liabilities,  of  Penn- 
Western. 

15.  The  sale  by  the  Exchange  Agent 
of  the  shares  of  North  Penn  and  Crystal 
City  stock  remaining  in  its  hands  and 
unclaimed  by  Penn  Corp  stockholders  at 
the  expiration  of  five  years  from  the 
date  of  consummation  of  the  plan, 

16.  The  transfer  and  delivery  by  the 
Exchange  Agent  to  North  Penn  of  the 
proceeds  from  the  sale  of  stocks  distrib¬ 
utable  to  holders  of  Penn  Corp  preferred 
stock,  any  dividends  paid  thereon,  and 
all  cash  held  by  the  Exchange  Agent 
pursuant  to  paragraph  1  (a)  of  the  plan, 
such  transfer  and  delivery  constituting 
a  capital  contribution  to  North  Penn 
except  that  holders  of  Penn  Corp  pre¬ 
ferred  stock  for  five  years  after  said 
transfer  and  delivery  may  secure  from 
North  Penn  their  share  of  the  cash  pro¬ 
ceeds  described  in  paragraph  8  of  the 
plan. 

17.  The  transfer  and  delivery  by  the 
Exchange  Agent  to  Crystal  City  of  the 
proceeds  from  the  sale  of  stocks  dis¬ 
tributable  to  holders  of  Penn  Corp  Class 
A  and  Class  B  Common  Stock  and  any 
dividends  paid  thereon,  such  transfer 
and  delivery  constituting  a  capital  con¬ 
tribution  to  Crystal  City,  except  that 
holders  of  Penn  Corp  Class  A  and  Class 
B  Common  stock  for  five  years  after  said 
transfer  and  delivery  may  secure  from 
Crystal  City  their  share  of  the  cash  pro¬ 
ceeds  described  in  paragraph  8  of  the 
plan. 

18.  The  transfer  by  Penn  Corp  to  North 
Perm  of  all  its  remaining  assets  and  the 
gumption  by  North  Penn  of  such 
liabilities  of  Penn  Corp  as  it  may  assume. 

ft  is  hereby  further  ordered  and  re- 
<^ted,  That  this  Commission  reserves 
jurisdiction  to  amend,  supplement,  or 
Modify,  upon  the  petition  or  application 
of  Penn  Corp  or  North  Penn,  the  recitals, 
"^^izations,  and  specifications  required 
ay  Supplement  R  and  section  1808  (f )  of 
the  Internal  Revenue  Code,  as  amended, 
contained  in  this  order. 

By  the  Commission. 

ISEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

IP-  R.  Doc.  52-13686;  Piled,  Etec.  30,  1952; 
8:47  a.  m.] 


(File  No.  54-188] 

EIastern  Utilities  Associates 

ORDER  APPROVING  PLAN 

December  18,  1952. 

Eastern  Utilities  Associates  (“EUA”), 
a  registered  holding  company,  having 
filed  an  application,  pursuant  to  section 
11  (e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  for  approval 
of  Amended  Reorganization  Plan  No.  4 
and  amendments  thereto  (“plan”)  for 
it  and  its  direct  public-utility  subsidiary 
companies,  Blackstone  Valley  Gas  and 
Electric  Company  (“Blackstone”), 
Brockton  Edison  Company  (“Brockton”), 
and  Pall  River  Electric  Light  Company 
(“Pall  River”),  and  its  indirect  public- 
utility  subsidiary  company,  Montaup 
Electric  Company  (“Montaup”) ; 

Said  plan  providing  for  the  issuance 
by  EUA  of  989,407.0628  new  common 
shares  of  $10  par  value  per  share,  of 
which  685,700%  shares  or  69.3  percent 
will  be  allocated  to  the  holders  of  its 
presently  outstanding  common  shares 
and  303,706.3128  shares  or  30.7  percent 
to  the  holders  of  its  presently  outstand¬ 
ing  convertible  shares,  resulting  in  a  per- 
share  allocation  ratio  as  between  each 
common  and  each  convertible  share  of 
2.6  to  1,  respectively;  and  for  the  issu¬ 
ance  and  sale  to  the  public  of  $7,000,000 
principal  .amount  of  25-year  collateral 
trust  bonds; 

Public  hearings  having  been  duly  held 
after  appropriate  notice  with  respect  to 
said  plan  at  which  hearings  all  inter¬ 
ested  persons  were  afforded  an  opportu¬ 
nity  to  be  heard ; 

^A  having  requested  that  the  Com¬ 
mission’s  order  approving  said  plan  con¬ 
tain  recitals  in  accordance  with  the  re¬ 
quirements  of  the  Internal  Revenue 
Code,  as  amended,  including  supplement 
R  and  section  1808  (f)  thereof; 

EUA  having  further  requested  the 
Commission,  pursuant  to  section  11  (e) 
of  the  act,  to  apply  to  a  United  States 
District  Court  to  enforce  and  carry  out 
the  terms  and  provisions  of  said  plan; 
and 

The  Commission  having  considered 
the  entire  record  in  this  matter  and 
having  this  day  filed  its  findings  and 
opinion  herein  finding  that  said  plan  is 
necessary  to  effectuate  the  provisions  of 
section  11  (b)  of  the  act  and  is  fair  and 
equitable  to  the  persons  affected 
thereby: 

It  is  ordered.  On  the  basis  of  the  en¬ 
tire  record  herein  and  said  findings  and 
opinion,  pursuant  to  section  11  (e)  and 
other  applicable  provisions  of  the  act, 
that  said  plan  be,  and  the  same  hereby 
is,  approved,  subject  to  the  terms  and 
conditions  contained  in  Rule  U-24 
promulgated  under  the  act  and  to  the 
following  additional  terms  and  condi¬ 
tions: 

1.  That  this  order  shall  not  be  oper¬ 
ative  to  authorize  the  consummation  of 
the  transactions  proposed  in  said  plan 
until  an  appropriate  United  States  Dis¬ 
trict  Court  shall,  upon  application 
thereto,  enter  an  order  enforcing  said 
plan; 

2.  That  only  such  fees  and  expenses 
in  connection  with  said  plan  and  the 


proceedings  incident  thereto  shall  be 
paid  as  the  Commission  may  approve 
on  appropriate  application  made  to  it, 
but  no  more,  and  jurisdiction  hereby  is 
specifically  reserved  to  determine  the 
reasonableness,  appropriate  allocation, 
and  payment  by  EUA  and  its  subsid¬ 
iaries,  of  all  fees  and  expenses  and  all 
other  remuneration  incurred  or  to  be 
incurred  in  connection  with  said  plan, 
the  transactions  incident  thereto,  and 
the  proceedings  thereon  and  related 
thereto,  including,  but  without  limiting 
the  generality  of  the  foregoing,  fees  and 
expenses  charged  to  EUA  and  its  sub¬ 
sidiary  companies  pursuant  to  any 
servicing  arrangements  with  Stone  & 
Webster  Service  Corporation  which  are 
allocable  to  this  proceeding; 

3.  That,  prior  to  the  effective  date  of 
the  plan,  EUA  and  its  subsidiaries  shall 
file  an  undertaking  with  the  Commis¬ 
sion,  in  a  form  satisfactory  to  the  Com¬ 
mission,  to  the  effect  that  on  such 
effective  date  neither  EUA  nor  any  of 
its  subsidiary  companies  shall  have  as  a 
trustee,  director,  officer  or  regular  em¬ 
ployee  any  person  who  is  also  a  director, 
officer  or  employee  of  any  service  com¬ 
pany  outside  the  EUA  holding  company 
system  which  renders  service  to  any 
company  in  such  system  or  of  any  com¬ 
pany  affiliated  with  such  service  com¬ 
pany  and  that  no  such  interlocking 
relationship  shall  thereafter  exist  so  long 
as  such  servicing  arrangements  shall 
continue  with  such  service  company; 

4.  That  neither  EUA  nor  its  subsidi¬ 
aries  shall  enter  into  a  service  contract 
with  any  service  company  outside  its 
holding  company  system  unless  it  or 
they  shall  have  obtained  a  written  com¬ 
mitment  from  such  service  company  that 
such  service  company  will  file  with  the 
Commission  quarterly  reports  showing 
the  extent  and  nature  of  the  services 
which  such  service  company  has  ren¬ 
dered  to  EUA  or  its  subsidiaries;  the 
amount  of  charges  made  for  fixed  fee 
services  and  for  specific  work  order  serv¬ 
ices,  together  with  copies  of  all  contracts 
for  services  entered  into  during  the  quar¬ 
terly  period  and  of  sample  work  orders; 
and  such  other  information  as  the  Com¬ 
mission  may  from  time  to  time  request; 

5.  That  jurisdiction  be,  and  it  hereby 
is,  specifically  reserved  with  respect  to 
the  following; 

a.  All  aspects  of  the  procedure  with 
respect  to  the  selection  of  the  initial 
board  of  trustees  of  EUA  and  the  com¬ 
position  thereof; 

b.  The  entry  by  the  Commission  of 
such  further  order  or  orders  as  it  may 
deem  necessary  or  appropriate  in  accord¬ 
ance  with  the  provisions  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder  regarding  service  contracts 
of  EUA  and  its  subsidiaries,  including 
orders  requiring  their  termination  or 
modification: 

c.  The  method  to  be  employed  in  lo¬ 
cating  shareholders  who  have  not  exer¬ 
cised  their  rights  to  distribution  under 
the  plan,  including  the  selection  of  any 
agent  employed  for  such  purpose; 

d.  The  selection  of  the  distribution  or 
exchange  agent  or  agents  provided  for  in 
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the  plan,  EUA  not  to  appoint  a  distribu¬ 
tion  or  exchange  agent  until  it  has  noti¬ 
fied  the  Commission  of  the  agent  or 
agents  proposed  to  be  employed  and  the 
mamier  by  which  such  proposed  agent 
or  agents  were  selected  and  the  Com¬ 
mission  has  entered  a  further  order 
herein  releasing  jurisdiction  with  respect 
to  the  agent  or  agents  proposed  to  be 
employed; 

e.  The  terms,  conditions  and  proce¬ 
dures  under  which  the  exchange  agent 
or  agents  may  buy  or  sell  any  shares  for 
the  purpose  of  carrying  out  the  terms 
and  provisions  of  the  plan; 

f .  The  appropriateness  of  the  account¬ 
ing  entries  to  be  made  in  recording  the 
transactions  imder  the  plan  and  incident 
to  the  consummation  thereof ; 

g.  The  terms  and  conditions  of  the  is¬ 
suance  of  the  $7,000,000  principal 
amount  of  25-year  collateral  trust  bonds 
proposed  to  be  issued  and  sold  to  the 
public  by  EUA,  W’hich  bonds  will  be  the 
subject  of  a  supplemental  application 
herein ; 

h.  The  entertaining  of  such  further 
proceedings,  entering  of  such  further 
orders  and  the  taking  of  such  further  ac¬ 
tion  as  may  be  deemed  to  be  necessary 
or  appropriate  in  connection  with  the 
plan,  the  transactions  incident  thereto, 
and  the  consummation  thereof  and  as 
may  be  deemed  to  be  necessary  or  appro¬ 
priate  to  effectuate  the  requirements  of 
section  11  (b)  of  the  act. 

It  is  further  ordered  and  recited.  That 
the  transactions,  as  specified  and  item¬ 
ized  below,  proposed  in  said  plan,  are 
necessary  or  appropriate  to  the  simplifi¬ 
cation  of  the  holding -company  system  of 
which  EUA  and  its  subsidiary  companies 
are  members,  and  are  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935: 

1.  The  issuance  by  EUA,  in  order  to 
effect  the  exchanges  provided  in  para¬ 
graphs  2  and  3  below,  of  989,407.0628 
new  common  shares  of  the  par  value  of 
ten  dollars  ($10)  per  share. 

2.  The  exchange  share  for  share  by 
holders  of  the  present  685,700.75  no  par 
value  common  shares  of  EUA  of  their 
existing  share  certificates  for  new  share 
certificates  representing  685,700.75  com¬ 
mon  shares  of  ten  dollars  ($10)  par  value 
per  share,  including  all  the  transfers  to 
or  by  transfer  or  distributing  agents  or 
others,  incidental  thereto. 

3.  The  exchange  by  the  holders  of  con¬ 
vertible  shares  of  EUA  of  their  existing 
share  certificates  (representing  in  the 
aggregate  789.668  no  par  value  shares) 
for  certificates  (representing  in  the  ag¬ 
gregate  303,706.3128  shares)  for  com¬ 
mon  shares  of  ten  dollars  ($10)  par 
value  per  share,  such  exchange  to  be  in 
the  ratio  of  0.3846  of  a  new  common 
share  for  each  convertible  share;  to¬ 
gether  with  any  payment  in  lieu  of  divi¬ 
dends  and  scrip  for  any  fraction  of  any 
common  share  to  which  the  holder  may 
be  entitled  on  such  exchange,  including 
all  the  transfers  to  or  by  transfer  or 
distributing  agents  or  others,  incidental 
thereto. 


4.  The  Issuance  and  sale  by  EUA  of 
$7,000,000  face  amount  of  its  Collateral 
Trust  Bonds,  __  percent  Series  due  1978. 

By  the  Commission. 

[sKAL]  Orval  L.  DnBois, 

Secretary. 

[P.  R.  Doc.  62-13687;  Filed,  Dec.  30,  1952; 
8:47  a.  m.] 


[Pile  No.  70-2929] 

Electric  Bond  and  Share  Co. 

ORDER  RELEASING  JURISDICTION  WITH 
RESPECT  TO  LEGAL  FEE 

December  23.  1952. 

The  Commission  having  heretofore 
granted  the  application  and  permitted 
the  declaration  to  become  effective  of 
Electric  Bond  and  Share  Company  con¬ 
cerning  the  sale  through  a  rights  offering 
to  its  stockholders  of  525,036  shares  of 
common  stock  of  its  gas  utility  sub¬ 
sidiary,  United  Gas  Corporation;  the 
Commission  having  reserved  jurisdiction 
over  fees  and  expenses  incurred  in  con¬ 
nection  with  said  transactions ;  the  rec¬ 
ord  having  been  completed  with  respect 
to  the  fee  of  $5,000  proposed  to  be  paid 
to  the  law  firm  of  Reid  &  Priest  and  with 
respect  to  certain  expenses  in  the  amount 
of  $3,100.09  paid  by  Reid  &  Priest  on  be¬ 
half  of  Bond  and  Share,  and  the  Com¬ 
mission  finding  that  said  fee  and  ex¬ 
penses  are  not  unreasonable: 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  fees 
and  expenses  incurred  in  connection 
with  these  transactions  be,  and  the  same 
hereby  is,  released  insofar  as  it  relates 
to  the  fee  and  expenses  of  Reid  &  Priest. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-13725;  Filed,  Dec.  30.  1952; 

8:53  a.  m.] 


[Pile  No.  70-2968,  70-2966.  70-2965,  70-2964] 
Montaup  Electric  Co.  et  al. 
order  authorizing  issuance,  sale  and 

ACQUISITION  OF  DEBENTURE  BONDS;  ISSU¬ 
ANCE  AND  SALE  OF  UNSECURED  NOTES  TO 
BANKS  • 

December  23,  1952. 

In  the  matter  of  Montaup  Electric 
Company,  Blackstone  Valley  Gas  and 
Electric  Company,  Brockton  Edison 
Company,  Fall  River  Electric  Light  Com¬ 
pany,  File  No.  70-2968;  Blackstone  Val¬ 
ley  Gas  and  Electric  Company,  File  Ho. 
70-2966;  Brockton  Edison  Company, 
File  No.  70-2965;  Fall  River  Electric 
Light  Comi>any,  File  No.  70-2964. 

Montaup  Electric  Company  (“Mon¬ 
taup’*),  Blackstone  Valley  Gas  and  Elec¬ 
tric  Company  (“Blackstone”),  Brockton 
Edison  Company  (“Bfockton”),  and  Fall 
River  Electric  Light  Company  (“Fall 
River”),  all  public-utility  subsidiary 
companies  of  Eastern  Utilities  Associ¬ 
ates,  a  registered  holding  company. 


having  filed  with  this  Commission  ap. 
plications-declarations,  pursuant  to  sec¬ 
tions  6,  7,  9.  10,  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  Rules  U-42,  U-43,  U-45  and  U-50 
promulgated  thereunder,  with  respect  to 
the  following  proposed  transactions: 

Montaup  presently  has  outstanding 
with  a  bank  $11,000,000  principal 
amount  of  3  percent  promissory  notes, 
due  December  30. 1952.  Such  notes  were 
issued  principally  to  provide  Montaup 
with  funds  necessary  for  an  additional 
60,000  kw  generator  in  its  steam  plant, 
which  was  placed  in  service  on  October 
1,  1951.  Montaup  proposes  to  issue  and 
sell  $11,000,000  principal  amount  of  30- 
year.  3%  percent  Debenture  Bonds  to 
Blackstone  ($4,573,000),  Brockton  ($2,- 
689,000),  and  Fall  River  ($3,738,000)  and 
to  use  the  proceeds  therefrom  to  pay 
off  its  presently  outstanding  promissory 
notes.  Said  Debenture  Bonds  are  to  be 
redeemable,  in  whole  at  any  time  or  pro 
rata  in  part  from  time  to  time,  at  the 
principal  amount  and  accrued  interest 
to  the  date  of  redemption. 

Blackstone.  Brockton  and  Fall  River 
expect  to  have  outstanding  during  De¬ 
cember,  1952,  under  a  prior  loan  agree¬ 
ment,  unsecured  short-term  3  percent 
promissory  notes  in  the  aggregate  face 
amount  of  $600,000,  $1,100,000  and 
$900,000,  respectively.  Blackstone, 
Brockton  and  Fall  River  propose  to  issue 
to  the  First  National  Bank  of  Boston 
and  certain  participating  banks  on  or 
before  December  29,  1953,  unsecured 
promissory  notes  in  the  aggregate  prin¬ 
cipal  amounts  of  $6,000,000,  $4,450,000 
and  $5,200,000.  respectively.  Said  notes 
will  be  issued  by  said  companies  in  order 
to  pay  off  such  note  indebtedness  as  may 
be  outstanding  during  December,  1952, 
under  said  prior  loan  agreement,  to  pur¬ 
chase  their  proportionate  shares  of  the 
Debenture  Bonds  proposed  to  be  issued 
by  Montaup  and  to  provide  sufficient 
funds  for  their  1953  construction  pro¬ 
grams.  With  respect  to  each  company 
said  notes  will  mature  not  later  than  one 
year  less  one  day  after  the  date  of  issue 
of  the  first  of  the  notes  and  in  no  event 
later  than  December  29,  1953,  and  will 
be  prepayable  at  any  time  without  pre¬ 
mium.  Each  note  will  bear  interest  at 
the  prime  rate  of  interest  for  short¬ 
term  unsecured  loans  existing  at  the 
time  of  issuance  thereof  except  that  the 
interest  rate  on  each  note  outstanding 
on  June  30,  1953,  will  be  adjusted  to  the 
prime  interest  rate  existing  on  that  date 
and  each  such  note  will  bear  such  ad¬ 
justed  prime  interest  rate  from  that 
date  to  maturity  or  prior  payment 
thereof.  It  is  stated  that  the  prime  in¬ 
terest  rate  for  such  notes  at  the  present 
time  Is  3  percent  per  annum.  It  is  fur¬ 
ther  stated  that  in  the  event  that  the  in¬ 
terest  rate  of  any  proposed  note  would 
be  in  excess  of  3^4  percent  per  annum, 
prior  to  the  issuance  thereof,  the  appU* 
cable  borrowing  company  or  companies 
will  file  an  amendment  to  this  proceed¬ 
ing  setting  forth  the  then  existing  pro¬ 
posed  interest  rate.  It  is  requested  that 
any  such  amendment  become  effective 
five  days  after  the  filing  thereof  unless 
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the  Commission  notifies  the  company  or 
companies  filing  such  amendment  to  the 
contrary. 

The  filings  indicate  that  the  promis¬ 
sory  notes  proposed  to  be  issued  by 
Blackstone.  Brockton,  and  Pall  River 
will  be  refinanced  through  the  issuance 
of  bonds  by  said  companies. 

The  Department  of  Public  Utilities  of 
Massachusetts  has  approved  the  issuance 
of  said  Debenture  Bonds  by  Montaup  and 
the  acquisition  of  their  proportionate 
share  thereof  by  Brockton  and  Pall  River. 
The  filings  state  that  no  other  State 
commission  or  Pederal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The 
filings  further  state  that  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  sale  and  acquisition  of  the  De¬ 
benture  Bonds  will  not  exceed  $14,700, 
including  $2,500  of  legal  fees  and  $12,100 
for  Pederal  documentary  tax,  and  that 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  notes  to  be  issued 
and  sold  by  Blackstone,  Brockton,  and 
Pall  River  will  not  exceed  $1,000,  includ¬ 
ing  $900  of  legal  fees,  for  each  company. 
It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon 
issuance. 

Notice  of  the  filing  of  the  applications- 
declarations  having  been  given  in  the 
manner  and  form  provided  by  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  and  a  hearing  not  having 
been  requested  or  ordered  by  the  Com¬ 
mission  within  the  time  specified  in  said 
notice;  and  the  Conunission  finding  that 
the  applicable  provisions  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder  are  satisfied,  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  con¬ 
sumers  that  said  applications-declara- 
tions  be  granted  and  permitted  to  become 
effective,  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  applications-declarations  be, 
and  hereby  are,  granted  and  permitted  to 
become  effective,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24, 
and  that  this  order  shall  become  effective 
upon  its  issuance. 

By  the  Commission. 

fSEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  52-13721;  Piled,  Dec.  30,  1952; 

8:53  a.  m.J 


[Pile  No.  70-29771 

Electric  Bond  and  Share  Co. 

notice  of  filing  regarding  application 
TO  acquire  shares  of  common  stock 

OF  PORTLAND  GAS  &  COKE  COMPANY 

December  23,  1952. 
Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  by  Electric  Bond  and  Share  Com- 
Pai^  (“Bond  and  Share”),  a  registered 
oiding  company.  The  application 
J^tes  that  it  seeks  approval  of  the  Com- 
i^ion  under  such  sections  of  the  act 
Commission  may  deem  applicable 


to  the  proposed  transaction,  and  appar¬ 
ently  requests  such  approval  undw  sec¬ 
tions  9  (a)  and  10  of  the  act.  The 
proposed  transactions  are  summarized  as 
follows; 

Bond  and  Share  is  the  owner 
183,050  shares,  or  approximately  7.8  per¬ 
cent,  of  the  capital  stock  of  American 
Power  &  Light  Company  (“American”), 
also  a  registered  holding  company. 
American  owns  54,763  shares  of  the  com¬ 
mon  stock  of  Portland  Gas  &  Coke  Com¬ 
pany  (“Portland”),  being  10  percent  of 
the  outstanding  stock  of  Portland. 
American  recently  filed  a  plan  with  the 
Commission,  dated  September  29,  1952, 
under  section  11  (e)  of  the  act,  relating 
to  its  dissolution,  and  proposing  in  con¬ 
nection  therewith  the  distribution  to  its 
own  stockholders  of  their  respective  pro¬ 
rata  shares  of  American’s  holdings  of 
Portland  stock;  proceedings  with  respect 
to  that  plan  are  presently  pending  before 
the  Commission  (Pile  No.  54-207). 

The  application  requests  approval  of 
the  Commission  for  Bond  and  Share  to 
acquire,  pursuant  to  such  plan  of  Amer¬ 
ican.  4,255  shares  of  the  common  stock 
of  Portland.  Bond  and  Share  proposes 
to  dispose  of  such  shares  of  common 
stock  of  Portland,  in  such  manner  as 
the  Commission  may  permit,  as  soon  as 
practicable,  but  in  no  event  later  than 
one  year  following  the  receipt  thereof  by 
Bond  and  Share  (unless  such  time  shall 
be  extended  by  the  Commission) ,  in  con¬ 
formity  with  the  intent  of  Bond  and 
Share’s  Pinal  Comprehensive  Plan,  as 
amended  June  12,  1952  (Pile  Nos.  54-127 
and  59-12). 

The  application  requests  that  the 
Commission  issue  its  order  as  promptly 
as  possible  pursuant  to  the  Commission’s 
Rule  U-23.  and  that  the  thirty-day  wait¬ 
ing  period  be  waived  so  that  the  Com¬ 
mission’s  order  may  be  effective  at  the 
earliest  practicable  date. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  8,  1953,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  the  said  application 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Elxchange 
Commission,  425-  Second  Street  NW., 
Washington  25,  D,  C.  At  any  time  after 
January  8,  1953,  said  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act. 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 
(a)  and  Rule  U-100  thereof.  All  inter¬ 
ested  persons  are  referred  to  said  appli¬ 
cation  which  is  on  file  in  the  office  of 
this  Commission  for  a  statement  of  the 
transactions  therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  52-13724;  Piled,  Dec.  30,  1952; 

8:53  a.  m.] 


[Pile  No.  812-8081 

Investors  Diversified  Services,  Inc. 

NOTICE  OF  APPLICATION 

December  23, 1952. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.,  a  registered 
face  amount  certificate  cOTipany,  has 
filed  an  application  pursuant  to  Rule 
N-17D-1  of  the  general  rules  and  regula¬ 
tions  under  the  Investment  Company 
Act  of  1940  for  an  order  of  the  Commis¬ 
sion  permitting  it  to  effect  an  incentive 
pay  plan  for  the  benefit  of  its  district 
managers,  sales  representatives  and  di¬ 
visional  office  secretaries  who  are  en¬ 
gaged  directly  and  indirectly  in  selling 
face  amount  certificates  and  other  se¬ 
curities  for  which  the  applicant  is  the 
underwriter,  under  which  proposed  pay¬ 
ments  are  to  be  made  on  or  about  Octo¬ 
ber  1,  1953,  based  on  business  done  dur¬ 
ing  the  year  1952.  'The  plan  is  of  simi¬ 
lar  purport,  terms  and  conditions  as  a 
like  plan  for  the  year  1951. 

The  applicant  is  registered  with  this 
Commission  as  a  broker  under  the  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934.  It  is  the  underwriter  and  distribu¬ 
tor  of  securities  issued  by  Investors 
Syndicate  of  America.  Inc.,  a  registered 
face  amount  certificate  company  and  a 
wholly-owned  subsidiary  company  and 
of  securities  issued  by  Investors  Mutual, 
Inc.,  Investors  Stock  Fund,  Inc.,  and  In¬ 
vestors  Selective  Fund,  Inc.,  registered 
management  investment  companies 
which  were  organized  and  promoted  by 
the  applicant  and  which  are  affiliated 
with  said  applicant. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  ofllce  of  the  Commis¬ 
sion  for  a  more  detailed  statement  of  ttie 
matters  of  fact  and  the  law  therein 
asserted. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate,  may  be  issued  by  the  Com¬ 
mission  at  any  time  on  or  after  the  16th 
day  of  January  1952,  unless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested 
person  may,  not  later  than  the  14th  day 
of  January  1952,  at  5:30  p.  m.,  e.  s.  t., 
submit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Dcx5.  62-13726;  Piled,  Dec.  30,  1952; 

8:54  a.  m.) 
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[Pile  No.  812-8101 
Value  Line  Fund,  Inc.,  rr  al. 

NOTICE  or  APPLICATION 

December  22.  1952. 

In  the  matter  of  the  Value  Line  Fund, 
Inc.,  the  Value  Line  Income  Fund,  Inc., 
and  Value  Line  Fund  Distributors,  Inc.; 
Pile  No.  812-810. 

Notice  is  hereby  given  that  the  Value 
Line  Fund,  Inc.  (herein  called  “Value 
Line”)  and  the  Value  Line  Income  Fund, 
Inc.  (herein  called  “Value  Line-In¬ 
come”),  open-end  diversified  manage¬ 
ment  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  and  Value  Line  Fund  Distributors, 
Inc.  (herein  called  “Distributors”),  the 
principal  underwriter  for  Value  Line  and 
Value  Line-Income,  have  filed  an  appli¬ 
cation  pursuant  to  section  6  (c)  of  the 
act  for  an  order  exempting  from  the 
provisions  of  section  22  (d)  of  the  act 
the  offering  of  the  shares  of  the  com¬ 
panies  at  reduced  public  offering  prices 
based  on  quantity  purchases  of  shares 
of  the  companies  under  the  circum¬ 
stances  hereinafter  described. 

It  appears  from  the  application  that 
both  of  the  above-named  investment 
companies  are  Delaware  corporations 
with  virtually  the  same  charter  and  by¬ 
laws  ;  that  the  officers  and  directors,  the 
principal  underwriter,  the  manager  and 
Investment  adviser  and  the  custodian  for 
each  company  are  the  same;  that  both 
companies  have  a  single  class  of  stock 
which  is  redeemable  and  that  their  sales 
charges  are  the  same.  However,  the  in¬ 
vestment  objectives  of  the  two  companies 
differ.  Value  Line’s  primary  objective  is 
capital  appreciation  whereas  the  pri¬ 
mary  objective  of  Value  Line-Income  is 
income  yield. 

The  offering  price  of  the  shares  of  each 
of  the  above  named  investment  com¬ 
panies  is  equal  to  the  net  asset  value  per 
share  plus  a  percentage  selling  commis¬ 
sion.  Quantity  discounts,  resulting  in 
decreased  selling  commissions,  are  pres¬ 
ently  available  with  respect  to  individ¬ 
ual  purchases  of  $25,000  or  more  of  the 
shares  of  each  of  the  companies.  In 
each  case,  the  selling  commission  is  re¬ 
duced  to  7  percent  on  purchases  of 
$25,000  or  more,  4  percent  on  purchases 
of  $50,000  or  more  and  2.25  percent  on 
purchases  of  $100,000  or  more. 

It  is  now  proposed  to  extend  these 
quantity  discounts  to  purchases  of  shares 
of  both  c(»npanies  so  that  a  quantity  dis¬ 
count  will  be  available  for  purchases  of 
shares  of  both  companies  by  (1)  a  sin¬ 
gle  purchaser,  (2)  the  same  person  act¬ 
ing  as  trustee  or  other  fiduciary  for  one 
or  more  accounts.  (3)  one  or  more  mem¬ 
bers  of  an  immediate  family  (such  im¬ 
mediate  family  to  include,  in  the  case  of 
any  person,  only  the  spouse  and  the 
children  of  such  person)  and  (4)  to  the 
total  purchases  over  a  period  of  twelve 
months  by  a  person  or  persons  in  any 
of  the  three  foregoing  categories  pursu¬ 
ant  to  a  written  statement  of  intention 
to  purchase  an  aggregate  amount  in 
either  or  both  companies  which  if  pur¬ 
chased  at  one  time  would  qualify  for  the 
particular  quantity  discount  provided 
that  the  shares  purchased  during  such 


period  are  still  owned  at  the  end  of  the 
peri(xL 

The  application  states  that  the  pro¬ 
posed  extension  of  quantity  discounts 
would  permit  investors  who  wish  to  pur¬ 
chase  shares  in  both  companies  on  ac¬ 
count  of  the  difference  in  Investment 
objectives  to  do  so  without  sacrificing 
the  discount  for  which  they  might  have 
qualified  if  they  had  made  their  entire 
investment  in  shares  of  only  one  of  the 
companies. 

The  proposed  transactions  would  in¬ 
volve  an  offering  of  redeemable  securi¬ 
ties  otherwise  than  “at  a  current  public 
offering  price  described  in  the  pros¬ 
pectus”  within  the  meaning  of  section  22 
(d)  of  the  act.  and  such  offering  not 
being  within  any  of  the  exceptions  set 
forth  in  said  section  22  (d)  would  be 
thereby  prohibited  unless  an  exemption 
therefrom  is  granted  pursuant  to  section 
6  (c)  of  the  act. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
Washington,  D.  C.,  ofiBce  of  the  C(Mnmis- 
sion  for  a  more  detailed  statement  of 
the  matters  of  fact  and  law  therein 
asserted. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Ctommission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Com¬ 
mission  at  any  time  on  or  after  January 
13,  1953,  unless  a  hearing  upon  the  ap¬ 
plication  is  ordered  by  the  Commission 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
Any  interested  person  may,  not  later 
than  January  9. 1953  at  5:30  p.  m.,  e.  s.  t., 
submit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearin  • 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  in  writ¬ 
ing  that  the  Commission  order  a  hearing 
to  be  held  thereon.  Any  such  communi¬ 
cation  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.,  and  should  state  briefly 
the  nature  of  interest  of  the  person  sub¬ 
mitting  such  information  or  requesting 
a  hearing,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
the  application  which  he  desires  to  con¬ 
trovert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  52  13723;  Piled,  Dec.  30,  1952; 

8:53  a.  m.] 


[Pile  No.  812-8111 
Value  Line  Fund,  Inc.,  et  al. 

NOTICE  OF  APPLICATION 

December  22,  1952. 

In  the  matter  of  the  Value  Line  Fund, 
Inc.,  the  Value  Line  Income  Fund,  Inc., 
and  Value  Line  Fund  Distributors,  Inc.; 
File  No.  812-811. 

Notice  is  hereby  given  that  the  Value 
Line  Fund,  Inc.  (herein  called  “Value 
Line”)  and  the  Value  Line  Income  Fund, 
Inc.  (herein  called  “Value  Line-In¬ 
come”),  open-end  diversified  manage¬ 


ment  Investment  companies  registered 
imder  the  Investment  Company  Act  of 
1940  and  Value  Line  Fund  Distributors, 
Inc.  (herein  called  “Distributors”),  the 
principal  underwriter  for  Value  Line  and 
Value  Line-Income,  have  filed  an  appU. 
cation  pursuant  to  section  6  (c)  of  the 
act  for  an  order  exempting  from  the 
provisions  of  section  11  (a)  certain  pro* 
posed  transactions  by  whiclr  the  holders 
of  shares  of  $1  par  value  stock  of  Value 
Line  and  Value  Line-Income  shall  be 
offered  the  right  to  convert  all  or  part 
of  such  shares  into  shares  of  $1  par 
value  stock  of  the  other  of  such  invest¬ 
ment  companies  at  such  price  below  the 
public  offering  price  but  in  excess  of  the 
net  asset  value  of  the  shares  of  such 
other  investment  company.  The  pro¬ 
posed  transactions  involve  the  making  by 
Value  Line  and  Value  Line-Income  and 
the  Distributors,  their  principal  under¬ 
writers  of  offers  to  the  holders  of  capital 
stock  of  each  of  such  investment  com¬ 
panies  to  exchange  their  shares  of  stock 
for  shares  of  stock  of  the  other  invest¬ 
ment  company  on  a  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  and  would  be 
prohibited  by  section  11  (a)  of  the  act, 
unless  the  terms  of  the  offers  have  been 
approved  by  the  Commission  or  are  in 
accordance  with  such  rules  or  regulations 
as  the  Commission  may  have  prescribed 
in  respect  of  such  offers,  or  unless  an  ex¬ 
emption  therefrom  is  granted  pursuant 
to  section  6  (c)  of  the  act.  The  pro¬ 
posed  transactions  would  also  Involve  an 
offering  of  redeemable  securities  by 
Value  Line  and  Value  Line -Income 
otherwise  than  “at  a  current  public  offer¬ 
ing  price  described  in  the  prospectus" 
within  the  meaning  of  section  22  (d)  of 
the  act,  and  such  offering  not  being 
within  any  of  the  exceptions  set  forth  in 
said  section  22  (d)  would  be  thereby 
prohibited  unless  an  exemption  there¬ 
from  is  granted  pursuant  to  section 
6  (c)  of  the  act. 

It  appears  from  the  application  that 
both  the  above-named  investment  com¬ 
panies  are  Delaware  corporations  with 
virtually  the  same  charters  and  by-laws; 
that  the  officers  and  directors,  the  prin¬ 
cipal  underwriter,  the  manager  and  in¬ 
vestment  adviser  and  the  custodian  for 
each  company  are  the  same;  that  both 
companies  have  a  single  class  of  stock 
which  is  redeemable  and  that  their  sales 
charges  are  the  same.  However,  the  in¬ 
vestment  objectives  of  the  two  companiK 
differ.  Value  Line’s  primary  objective  is 
capital  appreciation  whereas  the  pri¬ 
mary  objective  of  Value  Line-Income  is 
high  income  yield. 

It  further  appears  that  as  of  October 
31,  1952,  Value  Line,  the  shares  of  which 
were  first  offered  to  the  public  in  March, 
1950,  had  net  assets  of  $5.89  per  share, 
while  Value  Line-Income,  the  sharw  of 
which  were  first  offered  to  the  public  in 
September,  1952,  had  net  assets  of  $5  01 
per  share.  The  sales  load  in  the  c^  of 
both  of  the  above-named  companies  is 
approximately  9.3  percent  of  net  asset 
value  except  on  single  purchases  in  ex¬ 
cess  of  $25,000.  It  is  the  present  inten¬ 
tion  of  the  applicants  that  upon  shares 
issued  in  such  conversions  a  sales  loao 
of  approximately  3.4  percent  of  net  asset 
value  will  be  charged  and  that  the  deal- 
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Iers  discount  on  shares  issued  on  such 
conversions  would  be  in  each  case  equal 
to  the  full  sales  load  less  one-quarter  of 
1  percent  of  the  offering  price  which 
would  be  received  by  Distributors. 
Changes  may  be  made  from  time  to  time 
in  the  sales  load  or  in  the  dealer’s  dis¬ 
count  or  in  both,  but  the  reduced  offering 
price  would  at  all  times  exceed  the  net 
asset  value  of  the  shares  issued  on  con¬ 
version. 

The  application  states  that  the  Dis¬ 
tributors  do  not  plan  to  engage  in  active 
solicitation  of  transfers  of  investments 
from  either  of  the  above-named  invest¬ 
ment  companies  or  to  advise  such  trans¬ 
fers  and  that  it  plans  to  do  nothing 
more  than  to  call  to  the  attention  of 
dealers  the  reduced  schedule  of  selling 
commission  applicable  in  the  case  of  such 
transfers,  leaving  it  to  the  dealers  upon 
request  by  any  shareholder,  to  give  such 
[  shareholder  the  advice  which  he  should 
!  have,  based  upon  such  shareholder’s  in- 
I  vestment  requirements  in  relation  to  the 
respective  investment  objectives  of  Value 
I  Line  and  Value  Line-Income. 

I  All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
'  Washington,  D.  C.,  office  of  the  Commis- 
•  Sion  for  a  more  detailed  statement  of 
I  the  matters  of  fact  and  law  therein 
asserted. 

i  Notice  is  further  given  that  an  order 
p  granting  the  application,  in  whole  or  in 
:  part  and  upon  such  conditions  as  the 
:  Commission  may  deem  necessary  or  ap- 
r  propriate,  may  be  issued  by  the  Com- 
.  mission  at  any  time  on  or  after  January 
I  13, 1953,  unless  a  hearing  upon  the  ap- 
!  plication  is  ordered  by  the  Commission 
as  provided  in  Rule  N-5  of  the  rules  and 
^  regulations  promulgated  under  the  act. 
Any  interested  person  may,  not  later 
than  January  9, 1953,  at  5 : 30  p.  m..  e.  s.  t., 
submit  to  the  Commission  in  writing  his 
:  views  or  any  additional  facts  bearing 
:  upon  this  application  or  the  desirability 
’  of  a  hearing  thereon,  or  request  in  writ- 
^  ing  that  the  Commission  order  a  hearing 
1  to  held  thereon.  Any  such  communi¬ 
cation  or  request  should  be  addressed: 

!  Secretary,  Securities  and  Exchange 
;  Commi-ssion,  425  Second  Street  NW., 
W^hington  25,  D.  C.,  and  should  state 
briefly  the  nature  of  interest  of  the  per¬ 
son  submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controvert. 

\  By  the  Commission. 

Orval  L.  DuBois, 

Secretary. 

[^-  R  Doc.  52-13722;  Piled,  Dec.  30,  1952; 
8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

j  1 4th  Sec.  Application  27654] 

!  Fertilizer  Compounds  Between  Points 
[  IN  THE  Southwest  and  Middle  West 

]  application  for  relief 

December  23.  1952. 

i  Commission  is  in  receipt  of  the 
i  °®ve-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  com¬ 
pounds,  carloads. 

Prom:  Specified  points  in  Arkansas, 
Louisiana,  Missouri,  and  Texas. 

To:  Points  in  Illinois.  Iowa,  Missouri, 
and  Wisconsin,  etc.  (Illinois  territory). 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  IC^  No. 
3746,  supl.  100. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  ^ate  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird,  ■ 

Acting  Secretary. 

IP.  R.  Doc.  52-13624;  Piled.  Dec.  29.  1952; 

•  8:47  a.  m.l 


[4th  Sec.  Application  27656] 

Washing  and  Cleaning  Compounds,  Etc., 

From  St.  Louis,  Mo.,  to  Memphis, 

Tenn. 

application  for  relief 

December  23,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Cleaning, 
scouring  or  washing  compounds,  and 
sodium  hypochlorite  solution,  carloads. 

From :  St.  Louis.  Mo. 

To:  Memphis,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi¬ 
tion  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1062,  supl.  74. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 


their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13626;  Filed,  Dec.  29.  1952; 

8:47  a.  m.] 


1 4th  Sec.  Application  27657] 

Paper  and  Paper  Articles  From  Canada 
TO  Highland  Park,  Iowa 

application  for  relief 

December  24,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  C.  J.  Hennings,  Alternate 
Agent,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Paper  and 
paper  articles,  carloads. 

From:  Pine  Palls,  Manitoba,  Port  Ar¬ 
thur,  Fort  William  and  West  Fort  Wil¬ 
liam,  Ontario,  Canada. 

To:  Highland  Park,  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi¬ 
tion  with  motor  carriers,  market  compe¬ 
tition. 

Schedules  filed  containing  proposed 
rates:  Canadian  Pacific  Railway  Co., 
ICC  No.  W-992.  supl.  56;  C.  J.  Hennings, 
Alternate  Agent,  ICC  No.  A-3432,  supl. 
167. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13691;  Plied,  Dec.  30,  1952; 

8:48  a.  m.] 
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[4th  Sec.  Application  27658] 

Bituminotts  Fine  Coal  From  Illinois, 

Indiana,  and  Kentucky  to  Blue  EIarth, 

Minn. 

application  for  relief 

December  24, 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  AT  &  SF  and  others 
listed  in  exhibit  1  of  the  application. 

Commodities  involved:  Soft  coal  or 
bituminous  fine  coal,  carloads. 

From:  Illinois,  Indiana  and  western 
Kentucky. 

To:  Blue  Earth,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  competition  with  gas. 

Schedules  filed  containing  proposed 
rates :  lasted  in  exhibit  1  of  the  applica¬ 
tion. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission. 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13692;  Piled,  Dec.  30,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27659] 

Iron  and  Steel  Articles  From  Minnequa, 
Colo.,  to  Ai.meda,  Tex. 

APPUCATION  FOR  RELIEF 

December  24,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  be¬ 
low: 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 


From:  Minnequa,  Colo. 

To:  Almeda,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping. 

Schedules  filed  contcUning  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  ICC  No. 
3443,  supl.  173, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  dasrs  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  52-13693;  Piled,  Dec.  30,  1952; 

8:48  a.  m.] 


[4th  Sec.  AppllcaUon  27664] 

Newsprint  and  Wall  Paper  From  Canada 
TO  Iowa,  Illinois,  and  Wisconsin 

APPLICATION  FOR  RELIEF 

December  24,  *1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  J.  Hennings,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved:  Newsprint  pa¬ 
per  and  wall  paper,  blank,  unfinished, 
carloads. 

From:  Pine  Falls,  Man.,  Port  Arthur, 
Kenora,  Fort  William  and  West  Port  Wil¬ 
liam.  Ont.,  Canada. 

To:  Dubuque,  Iowa,  Galena  and  Sa¬ 
vannah,  Ill.,  and  Prairie  du  Chien,  Wis. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Canadian  Pacific  Railway  Co.,  ICC 
No.  W-992,  supl.  56;  C.  J.  Hennings,  Alt. 
Agent,  ICC  No.  A-3432,  supl.  167. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 


by  the  general  rules  of  practice  of  Un 
Commission,  Rule  73,  persons  other  that 
applicants  should  fairly  disclose  thek 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
'  application.  Otherwise  the  Commbi 
■Sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matteq 
involved  in  spch  application  withook 
■  further  or  formal  hearing.  If  became ; 
of  an  emergency  a  grant  of  temporaqr  i 
relief  is  found  to  be  necessary  befon  ' 
the  expiration  of  the  15-day  perl^  l  ^ 
hearing,  upon  a  request  filed  within  that  < 
period,  may  be  held  subsequently. 

'  By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary.  ^ 

[P.  R.  Doc.  52-13698;  Piled,  Dec.  30,  19St 
8:49  a.  m.] 


[4th  Sec.  Application  27667] 

Paper  From  Official,  Illinois  aiq  i 

Western  Trunk-Line  Territorw  to 

Southwestern  Territory 

APPLICATION  FOR  RELIEF 

December  24.  1952,  i 

The  Commission  is  in  receipt  of  tiw 
above-entitled  and  numbered  appllca* ' 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  ICC  No.  402T. 

Commodities  involved:  Paper  and 
paper  articles,  carloads. 

From:  Official,  Illinois  and  western 
trunk-line  territories. 

To:  Points  in  southwestern  territory. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provktod 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  thin 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
*  application.  Otherwise  the  CommisslH 
in  its  discretipn,  may  proceed  to  inrei- 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  ■  j 
found  to  be  necessary  before  the  expiri-  i 
tion  of  the  15 -day  period,  a  hearl^  i 
upon  a  request  filed  within  that  period,  ] 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc,  52-13701;  Filed,  Dec.  SO,  I*® 
8:50  a.  m.] 
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